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Abstract:
This study analyzed how differences between the U.S. federal system and the European
Union’s supranational governance framework have shaped the institutional development and
accountability mechanisms of the U.S. Immigration and Customs Enforcement (ICE) and the
European Border and Coast Guard Agency (Frontex) between 2003 and 2026. The focus is
thereby on two dimensions: institutional capacity and funding, and data governance and the
use of technology. By using a qualitative comparative case study design based on a document
and policy analysis. Exploring how both agencies have expanded significantly in: budget,
operational capacity, and technological infrastructure due to an increase in securitisation of
migration governance over time. The findings demonstrate both institutions experiencing
substantial growth, while their paths due to their governance structure. ICE is operating
within a federal system characterised by congressional appropriations and politically
contested oversight, alongside strong reliance on private-sector data networks. Frontex
functions within an EU supranational framework with strict regulations and data protection
mechanisms, while also expanding its role in surveillance and information systems.
Generally, both cases confluence towards data-driven border governance, while raising

ongoing concerns regarding transparency, privacy, and democratic accountability.

Keywords: Migration governance, border enforcement, ICE, Frontex, accountability,
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1. Introduction

Border deaths, detention conditions, and migration enforcement have become some of
the most contested political and humanitarian issues in contemporary Western democracies
(Anderson, 2026; Kananen, 2025). Over the past two decades, migration governance has
become increasingly debated not only as a question of mobility and asylum, but also of
national security, sovereignty and state control in both the United States and the European
Union (Collrin & Bauder, 2025b). Border control institutions have expanded in mandate,
resources, and operational scope. Recent U.S. and European developments and events have
intensified debates over immigration policies and border management, showing the
distinction between cultural, economic and security challenges (Jaleel, 2025; Stgpka, 2022).
Scholars and oversight bodies have raised concerns regarding transparency, human rights
compliance, and democratic accountability in both the U.S. Immigration and Customs
Enforcement (ICE) and European Border and Coast Guard Agency (Frontex) operations,
speaking of a “crisis in migration management” in Europe (Osso, 2025). In 2025, 32 people
died in ICE custody and six people in January 2026, across detention centers in Texas,
Pennsylvania, Georgia, California as well as deadly shootings involving ICE agents in public
spaces (Singh et al., 2026).

This series of incidents has led advocacy organizations and oversight bodies to raise
concerns about government accountability (American Immigration Council, 2026). On the
other side of the Atlantic, Frontex has been reportedly, directly and indirectly involved in
illegal pushbacks as well as being complicit in violence against migrants with the use of
batons, teargas and pepper spray on asylum seekers including children (Fotiadis, 2020).
Especially through border guards of Greece, Bulgaria and Hungary at the border and in
detention centers (Welle, 2019; Christides et al., 2020; Caitlin L. Chandler, 2026). These
developments underline a broader tension at the complex dynamics of contemporary
migration governance: the expansion of security-oriented institutions on the one hand and the
increasing demands for accountability and oversight on the other (Vavoula, 2021).

While there is extensive research on migration governance and border enforcement,
there remains limited comparative analysis of how different political systems shape the
institutional development and accountability mechanisms of major migration enforcement
agencies. Existing studies often examine U.S. Immigration and Customs Enforcement and

European Border and Coast Guard Agency separately, while comparative studies between the



two institutions remain limited. Comparing ICE and Frontex provides insight into how
national and supranational political systems shape border enforcement institutions and their
accountability mechanisms differently. This comparisons aim is to support addressing a gap
in the literature, since existing research has mainly focused on the two agencies separately
rather than within a systematic comparative framework

This study aims to answer how institutional mandates, governance structures, and
accountability mechanisms have evolved within the distinct political contexts of the United
States and the European Union. Therefore, the main research question of this study is:

How do differences between the U.S. federal system and the European Union's
supranational governance framework shape the institutional development and accountability
mechanisms of ICE and Frontex between 2003 and 2026?

The analysis focuses on two dimensions of institutional development and
accountability: (1) institutional capacity and funding, and (2) data governance and the use of
technology. These dimensions are used to examine how different political systems shape the
development and oversight of migration enforcement institutions. To answer the question, the
thesis employs a qualitative comparative case study approach based on document and policy
analysis, including legal frameworks, institutional reports, and oversight materials. The study
focuses on two major migration enforcement institutions: the U.S. Immigration and Customs
Enforcement (ICE) and the European Border and Coast Guard Agency (Frontex), which
operate within distinct political and governance systems. By comparing these two central
actors in migration governance, this study contributes to academic debates on migration
governance, the securitization of migration, institutional development, and democratic
accountability in border enforcement institutions. In addition to academic literature, its
relevance is also seen in ongoing policy discussion regarding transparency, oversight and the
implementation of surveillance technologies in migration management. This study addresses
contemporary debates around accountability of border enforcement agencies and the
fulfillment of SDG 16, emphasizing accountable and transparent institutions.

The findings suggest that both institutions have experienced significant expansion
since their establishment in terms of resources, operational capacities, and technological
capabilities since their establishment. Visible differences remain in their governance
structures and accountability mechanisms. These differences are closely linked to the distinct
political environments in which the agencies operate: the U.S. federal system and the

European Union's supranational governance framework.



The structure of this thesis is as follows: Chapter 2 reviews the relevant literature on
migration governance, securitization, institutional development, and democratic
accountability, while identifying the research gap addressed by this study. Chapter 3 outlines
the methodological approach, including the comparative case study design and document
analysis. Chapter 4 provides the legal and institutional background of ICE and Frontex.
Chapter 5 presenting the findings of the comparative analysis, focusing on institutional
capacity and funding as well as data governance and technology. Finally, Chapter 6 discusses
the findings in relation to the existing literature and concludes by reflecting on the

implications for migration governance and institutional accountability.

2. Literature Review
The following literature touches upon 1) Migration governance and the role of
institutions in managing migration flows 2) Securitization theory and the framing of
migration as a security issue 3) Institutional Development and expansion of enforcement

agencies 4) Democratic Accountability and oversight mechanisms in executive institutions.

2.1 Migration Governance

In academia migration governance is widely recognized as a phenomenon, an
analytical framework, and a political initiative (Montenegro & Del Carmen Villarreal
Villamar, 2025). Describing the ways in which migration is governed, by different actors, in
various places, not only by the state, this multilevel approach occurs across levels meaning
local, national, international (Geddes, 2022; Pécoud, A. 2024). The International
Organization for Migration (IOM) and the United Nations (UN) are the global norm setting
institutions when defining migration governance , for a variety of actors, government policy
makers and service providers. As stated by the United Nations General Assembly, migration
governance refers to “the migration policies and programmes of individual countries,
inter-state discussions and agreements, multilateral forums and consultative processes, the
activities of international organisations, as well as relevant laws and norms” (Economist
Intelligence Unit, 2016). The International Organization for Migration (IOM) explicitly

defines migration governance in a multi-dimensional way:



a. When a state (i) adheres to international standards and fulfils migrants' rights; (ii)
formulates policy using evidence and a ‘whole-of government’ approach; (iii)
engages with partners to address migration and related issues; and

b. When a state seeks to: (i) advance the socioeconomic well-being of migrants and
society, (ii) effectively address the mobility dimensions of crises, and (iii) ensure that

migration takes place in a safe, orderly and dignified manner (IOM, 2015).

In addition to that, the IOM (IOM, 2024) defines migration governance as the
“combined frameworks of legal norms, laws and regulations, policies and traditions as well
as organizational structures (subnational, national, regional and international) and the
relevant processes that shape and regulate States' approaches with regard to migration in all
its forms, addressing rights and responsibilities and promoting international cooperation”
(Collerin & Bauder, 2025). The recognition of how important strong migration governance
and robust policy capacities is increasing not only due to the international community striving
to realize the Sustainable Development 2030 Agenda, but also to implement the global
compact for safe, orderly and regular migration. It's essential to maximize the benefits of
migration while addressing its challenges in a coordinated and rights-based manner

(Migration Policy and Governance, n.d.).

2.2 Securitization of Migration

Today Migration and Security are strongly attached when speaking about it in
academic debates, media and politicians play a crucial role when warning of “waves” of
migrants or talking about rising crimes due to migration and “protecting borders”. Migration
is often treated as a "security issue” by governments, as a potential danger to national
stability of the country, social cohesion or the economic welfare. The link between migration
and security is called in academia as the migration-security nexus, influencing how societies
view and treat people that move (Faist, 2005). This migration-security nexus occurs when
governments face an increase in migratory flows, connected with transnational terrorist
threat, economic slowdowns and increasing sociodemographic pressures on the welfare
system. Those governments treat immigration and the inclusivity of migrants inside their
society more likely as a security problem instead of viewing it through a humanitarian, social
or economic perspective (Carla, A.,2019). Other scholars defined securitization of migration

as as a process through “the phenomenon of migration is framed as a threat to the survival of



a certain referent object”, referring to the modern nation-state and the unity of the national
community (Buonfino, 2004; von Rosen, J. (2019).

Furthermore it's stated as a concept which originated in international relations theory,
“based on the assumption that an issue does not become a security concern due to its
objective nature, but rather as a result of being defined as such” (Huysmans 2006).
Securitization is not a new phenomenon in the field of migration, however due to certain
events in the 21st century like 9/11, the ‘refugee crisis’ of 2015 or the Covid-19 pandemic a
new wave of securitization measures decisively influenced the categorization of immigration
as a potential security threat (Gifra, 2024). Governments then merged border management
with counterterrorism, organized and national defense. Examples for those are the U.S.
Department of Homeland Securitiy but also across europe, migration policies were connected
to anit-terror legislation and crime prevention (Lynch, 2025; Huysmans, 2000). During those
events instability increased, leading to a “crisisfication of migration”, described as the
treatment of migration as a security threat and political actors call a “crisis’, a practice which
has been extended over time and become an everyday practice. This process justified then the
application of measures which securitized migration in the past, so crises have become an
abstract concept in favour of the interest of politicians and private actors (Echeverria, 2020).
Furthermore when referring to this “crisification of migration”, today's management of
migration strongly depends on private actors like private military and security companies,
that control the borders or develop new surveillance technologies (Bello, V. 2017; Bloom, T.

2014).

2.3 Institutional Development and Expansion

There are different political reasons for international development and expansion of
how and why institutions like ICE and Frontex grow over time. One way to explain it is
through historical institutionalism (HI), which establishes itself as an influential research
programme in comparative politics, stating that institutions evolve gradually and are shaped
by political decisions (Capoccia, 2016). Past crises, events and terroristic attacks lead to
security crises and political pressures. Developments that accelerated expansion and justified
stronger enforcement and mandate expansion over time. Especially terrorism post-9/11
impacted the development of the U.S. Immigration and Customs Enforcement significantly
(Nafzinger, 2009; Ikram, 2023). The post-2015 migration influenced the same for the

European Border and Coast Guard Agency by expanding its mandates, gaining new power



and more responsibilities in regard to return operations, surveillance and coordination
(Hartwig et al., 2020; Gandhi, 2024). In connection to migration governance, these
expansions are closely linked to the securitisation of migration, which is visible also in
bureaucratic growth with an increase in budget, staff and operational capacity (Vavoula,

2021b; Ahn, 2024).

2.4 Democratic Accountability and Oversight

Democratic accountability is a central concern in the work and development of
executive agencies, particularly in the context of security and migration governance (Simoni
et al., 2026). “Accountability exists when there is a relationship where an individual or
institution and the performance of tasks or functions by them, are subject to another’s
oversight, direction or request that the individual or institution provide information or
justification for its actions ”(Pelizzo & Stapenhurst, 2014). That means within the concept of
accountability there are two distinct stages of answerability and enforcement. Answerability
is having the obligation to answer questions regarding decisions or actions as the person,
group or institution the public official (Schedler, 1999). This concept is one of the
cornerstones of any democratic society, without appropriate checks and balances in those
democratic institutions, the best interests of the society are at risk (Ruddock, 1999). The
mechanisms of accountability, on the other hand, refer to the processes through which the
institutions are monitored, evaluated, and held responsible for their actions. These include
political oversight by legislative bodies, legal accountability through courts, and external
scrutiny by civil society and the media (Andonova, 2025; Yan & Ramesh, 2026). A number
of different accountability mechanisms include criminal prosecutions, civil lawsuits, and
non-judicial systems such as truth commissions, ombudsmen, national human rights
commissions, and intergovernmental body actions that operate in respect of contemporary
government (“Chapter 8:Accountability,” n.d.). While these mechanisms are vitally necessary
to safeguard individuals from arbitrary or unlawful administrative action, it often depends on
the strength of the legal system in which it is situated (Ruddock, 1999).

However, scholars highlight that such mechanisms often face limitations, particularly
in highly securitized policy areas. One of the greatest challenges facing the government today
is its obligation towards society to achieve an appropriate balance between accountability to
ensure justice and protection for individuals affected by government decision-making and

actions as well as practical, efficient and lawful administration (Ruddock, 1999). In the case
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of migration enforcement, besides limited transparency and complex governance structures
another accountability challenge is the outsourcing of migration control decisions from states
to private entities and machines for example with the use of algorithmic visa denials, can
weaken effective oversight (Molnar & Gill, 2018; Costello & Mann, 2020). These issues are
especially present in supranational contexts, where multi-level governance can lead to a
deficit in democratic accountability, through the lack of wvisibility, uncoupling from
representative institutions and the distributed across multiple levels of governance,
accountability is distributed across multiple levels of governance, as seen in the European

Union (Papadopoulos, 2014).

2.5 Existing Comparative Research and Research Gap

Already conducted comparative studies have examined differences between U.S. and
EU migration policies, border security approaches, and immigration governance (Givens,
2010; Tholen, 2010; Brady, 2018). These studies provided valuable insights into policy
frameworks, institutional change and political responses to migration. While, they primarily
focus on migration policies and governance systems rather than on the institutional
development and accountability structures of specific migration enforcement agencies.
Similarly, research on ICE and Frontex has largely developed in separate academic fields.
Studies on ICE focus on deportation, health of migrants in detention and domestic
immigration enforcement , while research on Frontex examines border surveillance, mandate
expansion, and fundamental rights concerns (Fink, 2018; Vavoula, 2021). As a result, there is
limited comparative research examining how the institutional development, governance
structures, and accountability mechanisms of these agencies have evolved over time. This
thesis addresses this gap by providing a comparative analysis of ICE and Frontex between
2003 and 2026, examining how different political systems influence their institutional

development, accountability mechanism, institutional capacity and data governance practices.

3. Methodology
(164) This study employs a qualitative comparative case study design to analyze the
institutional development of U.S. Immigration and Customs Enforcement (ICE) and the
European Border and Coast Guard Agency (Frontex) between 2003 and 2026. The
comparative case study approach allows for a detailed examination of two institutions that

operate in different political systems while entailing comparable functions in migration
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governance. This approach is widely used in comparative political science to identify how
institutional and political contexts influence organizational development and accountability
mechanisms (George & Bennett, 2005; Yin, 2018). Given the limited comparative research
on ICE and Frontex, a comparative case study approach is fitting for analyzing similarities
and differences in their institutional development, governance structures and accountability
mechanism. The study relies on qualitative document and policy analysis of legal texts,
policy documents, institutional reports, parliamentary oversight materials, and academic
literature. Those are primarily publicly available documents and secondary literature, which
can not give direct insights into the internal decision-making processes within those two

institutions.

3.1 Research Design and Data Collection

This study applies a qualitative document-based policy analysis and analyzes how
legal frameworks, institutional mandates, and governance structures shape public institutions.
This is done by analysing legislation, regulations, strategic documents, and oversight reports
collecting a systematic overview of formal institutional responsibilities and accountability
mechanisms. In this study, policy analysis is used to trace how the mandates and governance
structures of ICE and Frontex have evolved over time. The data collection for this study was
conducted between January and June 2026. The relevant literature has been found through the
databases Google Scholar, ScienceDirect, JSTOR, and SmartCat provided by the University
of Groningen. As the first step before initiating the data collection and ensuring a systematic
search process, key terms for support of the research were written down. Initial search terms
included migration governance, border management, EU migration policy, U.S. immigration
policy, institutional development, accountability, and securitization of migration. As the
initial searches produced results that were too broad, more specific search terms such as
Frontex, ICE, border violence, surveillance, return operations, and border enforcement
agencies were used. The search strategy aimed to collect a balance of literature addressing
both the European Union and United States border institution contexts. Particular attention
was given to studies examining institutional development, border governance, democratic

oversight, and accountability mechanisms.
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3.2 Inclusion and Exclusion Criteria

Since there already exists literature on migration governance and border management,
clear inclusion and exclusion criteria were necessary to ensure the quality and relevance of
the selected sources. Since both ICE and Frontex have been widely studied in relation to
migration governance, securitization, and institutional development, there needed to be a
systematic selection process to ensure relevance and consistency across the data collection
process. Already conducted research has focused on migration governance (Geddes et al.,
2020; Boswell, 2007), the securitization of migration (Buzan et al., 1998; Huysmans, 2006),
and the role of border enforcement agencies in migration management (Vavoula, 2021;
Carrera et al., 2020). Studies that focused specifically on ICE have thematized immigration
enforcement, detention, and accountability, while research on Frontex has mostly
concentrated on border governance, mandate expansion, and fundamental rights concerns
(Léonard, 2010; Hartwig et al., 2020; Ikram, 2023). But comparative studies directly
examining ICE and Frontex remain limited. Only peer-reviewed journal articles, academic
books, book chapters, journalistic articles, and official institutional reports were included to
ensure relevance and academic quality. Sources were required to be published in English or
German for understanding reasons. Furthermore, only studies were included if they focused
primarily on ICE, Frontex, migration governance, border enforcement, institutional
development, or accountability mechanisms relevant to the research questions. Studies
focusing exclusively on broader migration and border debates without a visible connection to
the two institutions were excluded, except where they were necessary to provide contextual
or historical background information. Since ICE and Frontex were established in the years of

2003 and 2004, only sources published from 2003 onwards until April 2026 were considered.

3.3 Literature Review

The purpose of the literature review is to find the main theoretical debates and
concepts relevant to the study of migration governance, institutional development, and
democratic accountability. By reviewing existing literature, the study creates the theoretical
framework used to analyze the development of ICE and Frontex and to identify the analytical
dimensions that guide the comparative case study. In addition, relevant legal, policy, and
institutional documents were reviewed, including: legislation, regulatory documents,
institutional mandates, annual reports, and oversight materials. These sources provide the

important foundation for understanding the governance structures of both agencies. Based on
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this literature and policy analysis, two analytical dimensions were developed to structure the
empirical chapters: (1) Institutional Capacity, including funding and resource allocation, and
(2) Data Governance and Use of Technology, which structure the empirical analysis of ICE
and Frontex in the following chapters. Together, the literature review and policy analysis
allow for a structured examination of how institutional development and accountability

mechanisms are examined in the subsequent case studies.

3.4 Case Study

This study uses a qualitative comparative case study design with an explanatory
approach. It compares the institutional development of U.S. Immigration and Customs
Enforcement and European Border and Coast Guard Agency between 2003 and 2026 in order
to examine how different political dimensions shape accountability mechanisms. The analysis
draws on institutionalism, securitization theory, and theories of democratic accountability,
which are discussed in greater detail in Chapter 2. These frameworks guide the comparison
and support the explanation of similarities and differences between the two cases. It's a
literature review combined with a qualitative document and policy analysis. Primary sources
include: legal frameworks, policy documents, institutional reports, and parliamentary
oversight materials. The selection of ICE and Frontex as case studies is based on their central
role in migration governance and their institutional similarities, responsible for managing
borders and enforcing immigration laws. But at the same time, both border enforcement
agencies operate within fundamentally different political systems: federal in the United States
and supranational in the European Union, which makes them suitable for structured
comparison.

The decision for a comparative case study was that they are commonly used to
identify similarities, differences, and patterns across cases that share a common focus while
operating in different contexts (Goodrick, 2014). A strong asset of the comparative case study
approach is its ability to provide an in-depth understanding of complex institutional processes
within their political and historical contexts (Amaral, 2022; George & Bennett, 2005; Yin,
2018). By comparing these two institutions that have similar functions but operate within
different governance systems, the approach supports the identification of factors that may
explain variations in institutional development and accountability. However, comparative
case studies are limited in their ability to generate universally generalizable findings. Instead,
their value lies in producing context-specific explanations and contributing to theory

development through detailed empirical analysis (Goodrick, 2014).

14



4. Institutional Framework

The following chapter introduces the two border control institutions, the U.S.
Immigration and Customs Enforcement (ICE) and the European Border and Coast Guard
Agency (Frontex), focusing on the institutional and legal context for the comparative
analysis. Examining the 1) Historical Background & Establishment, 2) Legal Framework, 3)
Institutional Development, 4) Accountability and Oversight Mechanisms 5) Public Critiques
and Institutional Controversies are further analyzed. Understanding these five dimensions is
necessary for the analysis of how these different political systems form the development and

accountability of these two migration enforcement institutions.

4.1. ICE

4.2 Frontex

4.2.1 Historical Background & Establishment

Frontex, the European Border and Coast Guard Agency, was established in 2004, to
support the European Union and Schengen member states in managing the EU’s external
borders and combating cross-border crime. In 1985 the Schengen agreement was signed by
five European states, opening a border-free area of free movement for its citizens, with a
common external border. Additional treaties, the 1997 Treaty of Amsterdam and the 2007
Lisbon Treaty, expanded the free movement and the intergovernmental cooperation into the
EU’s legal framework (Duffy et al., 2025). In the upcoming years the European Council on
Justice and Home Affairs focused on strengthening this cooperation on migration, asylum
and security. This process led to the Council Regulation (EC) 2007/2004 and the
establishment of the European Agency for the Management of Operational Cooperation at the
External Borders of the Member States of the European Union (Frontex) (Frontex Tasks &
Mission, n.d.; Frontex Regulation 2004 & 2016).

The “securitization” of migration received a lot of attention in the public debate not
least because of the 9/11 attacks, which associated migration with criminality and terrorism
(Huysmans, 2000b). The following terrorist attacks in Madrid (2004) and London (2005)
further amplified political demands for stricter border controls and enhanced security
cooperation within the EU (Mitsilegas, 2022). The final push towards more “securitized”

border management was the effect of the “migrant crisis” in 2015. A major milestone was the
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adoption of Regulation (EU) 2016/1624 on 14 September 2016, which transformed Frontex
into the European Border and Coast Guard Agency, with a significant expansion of its
mandate. This adjusted revision placed migration as one of Europe's key challenges in regard
to security policy. Since then the agency has carried out operations with few staff and a
limited budget, with approximately €6 million initially (Hartwig et al., 2020; EEAS, 2019).
Frontex employs two different personnel forms: directly contracted staff and seconded
national officers provided by member states (Baumann, 2014). Since the adoption of
Regulation (EU) 2019/1896, the agency experienced a substantial institutional expansion
(Frontex Regulation, 2019). By early 2025, the agency employed more than 6,700 personnel,
aiming for a total of 10,000 officers by 2027 and a budget of over €1.124 billion annually
provided by the European Union (Frontex Press Release, 2025, Statista, 2025). Today it's the
centre for border control activities and management at the EU’s external borders. The main
focus is cooperating with other member states and third-country partners, sharing with them

intelligence and expertise (European Border and Coast Guard Agency | European Union,
n.d.).

4.2.2 Legal Framework

The legal framework of the agency is based on regulations and mandates adopted by
the European Parliament and Council of the European Union, formally established by
Council Regulation (EC) 2007/2004. The initial mandate was relatively limited, with the
focus on the coordination of member state actions at the external borders (Frontex
Regulation, 2004). Other tasks included, therefore, providing technical support and expertise
to the EU Commission, conducting risk analyses, and assisting in the joint return operations
of member states. At this point Frontex did not possess executive power, as joint operations
could only be initiated by the member states (Frontex Regulation, 2004). The agency's
importance and necessity grew over time since 2004, leading to a mandate expansion
including some first amendments made in the Regulation (EC) No 863/2007 of the EP,
creating Rapid Border Intervention Teams. The reliance on member states for personnel and
technical equipment continued, with the agencies urging the need for stronger operational
capacities and clearer safeguards for joint operations covering air, land, and sea borders of the
member states (Regulation, 2007; Statewatch, 2020). In 2013, Regulation (EU) No
1052/2013 established the European Border Surveillance System (EUROSUR), providing a

framework for the exchange of information and data between the member states and Frontex.
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The aim was to improve situational awareness and reaction capability at the external borders
while ensuring protection of migrants and prevention of loss of lives at sea (Regulation,

2013).

A major legal and institutional change occurred with the official naming and
transforming of Frontex to an agency, the European Border and Coast Guard Agency
(Frontex), in 2016. This was one of the main strategies by the EU to deal with the asylum and
migration ‘crisis’ connected with the civil war in Syria. However, it did not replace national
authorities in charge of border management in each member state; the agency's
transformation did not affect its legal nature (Juan, 2023). Scholars speak here of “a new
model built on an old logic," which wasn't seen as revolutionary but more as a natural
evolution in the process itself since its creation in 2004 (Bruycker, 2016). Today Frontex
operates by Regulation (EU) 2019/1896, including a further expanded mandate, as a result of
the European Council deciding in June 2018 to “significantly step up the return of irregular
migrants” (EUCO, 2018). Equipping the agency with a reinforced mandate compared to
2016, implementing the EU’s first uniformed service, the European Border and Coast Guard
Standing Corps. The headquarters is located in Warsaw, Poland, and the headquarters
agreement is signed between Frontex and the Republic of Poland (Frontex Legal Basis, n.d.;
Frontex Regulation, 2019). Overall, the legal development of Frontex over time shows a
gradual shift from a coordination-based agency toward an autonomous actor with expanded
responsibilities in border management, surveillance, and return operations. Immense reforms
equipped the agency with resources and personnel previously exercised by member states,
which reflects the trend towards the securitization of migration and deeper EU integration in

border governance.

4.2.3 Institutional Development

Since its establishment in 2004, Frontex has undergone three major changes in 2011,
2016 and 2019 to its founding regulation as mentioned above. Each reform expanded the
agency's institutional powers and responsibilities, while increasing the attention towards the
protection of fundamental rights (Vavoula, 2021b). Initially, Frontex was designed to
implement “an integrated management of the external borders of the member States of the
European Union”, as written in the council regulation from 2004 (Gallagher & David, 2014).
Limiting its authority to operational technical support and coordination since the member

states national sovereignty needed to be respected (Bertozzi, 2008; Cortinovis, 2015).
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Responsibility over surveillance and control of the borders stayed within the member states
(Frontex Regulation, 2004). In the following years its mandate expanded through the
different amendments to its legislative framework but also concerns regarding fundamental
rights and democratic accountability became increasingly prominent. The 2011 amendments
marked the first milestone in the evolution of Frontex, providing them with new power and a
more independent role: from a facilitator between states for resources towards a more
autonomous actor enforcing EU immigration rules (Nicolosi, 2024). Frontex became
authorised to determine financial decisions and was able to “initiate and carry out joint
operations and pilot projects in cooperation with Member States.” (Frontex Regulations,
2011).

In addition to that, Frontex expanded its power, entering working arrangements and
finance projects in third countries by carrying out risk analysis and enhancing systems for
border surveillance to control irregular migration (Frontex Regulation, 2011b). The NGO
presented concerns about the involvement in handing over migrants to Greek authorities, this
ultimately led to their detention in conditions which later the Grand Chamber of the European
Court of Human Rights (ECtHR) had stated ‘amounted to degrading treatment within the
meaning of Article 3° (ECtHR - M.S.S. V, 2011). An important consequence of the 2011
reform was the institutional development of the agency as a hub for evolving and operating
the European border surveillance system: EUROSUR. It's a framework for information
sharing, preventing cross-border crime and irregular migration in cooperation with EU
member states and EU agencies like Europol (Eurosur, n.d.; Frontex Regulation, 2011). With
the following mandate adjustment, the adoption of Regulation 2016/1624 “strengthen Frontex
significantly and develop it into a fully operational European border and coast guard system”,
(Posts, 2019). The 2016 reform upgraded their regulatory and operational role as a European
Border and Coast Guard consisting of national Member State forces and Frontex forces.
Allowing them to hire operational staff, obtain equipment for border surveillance and initiate
return operations coordinated with Europol to handle cross-border terrorism and organised
crime (Frontex Regulation, 2016).

Since then multiple investigations at the EU institutional level on human rights
violations have been reported by the Frontex Scrutiny Working Group (FSWG) of the
Committee LIBE and the European Ombudsman (ECoA Special Report, 2021). This caused a
fundamental change, the implementation of the “individual complaint mechanism” by Article
111 of Regulation 2019/1896, allowing any victim that was affected by action or inaction of

the agency's staff to file a written complaint (Nicolosi & Omicevi¢, 2025). Additionally, the

18



provisions of the new regulation from 2019 meant greater autonomy, access to personal
databases, an increase in the staff and financial support, enabling Frontex to establish a
standing corps of up to 10,000 border guards by 2027 with the power to carry weapons and
lead through identity checks (Frontex Regulation, 2019; Kilpatrick, 2020). For the
institutional development and continuous expansion of the agencies mandate, different
political reasons in academia were identified: technological evolution, increased pressure on
EU borders following migration crises, the role of security in border management, and an
increased reliance on surveillance (Vavoula, 2021; Bossong, 2019; Fink, 2012). As Frontex's
operational powers expanded over time, questions towards democratic oversight,

transparency, and the protection of fundamental rights became increasingly prominent.

4.2.4 Accountability and Oversight Mechanisms

Frontex is under several accountability and oversight mechanisms, they need to report
to the European Parliament (EP) and to the Council (EC), obligated in Article 6 of the
European Border and Coast Guard Agency Regulation (EU) 2019/1896 (Regulation, 2019).
In addition, the agency is accountable to national border guard authorities represented on its
Management Board (Frontex Accountability, n.d.). Multiple documents need to be
transmitted on a frequent basis towards the EP and EC; examples are general and strategic
risk analysis, reports on cooperation with third countries, reports on the pool of forced-return
monitors, annual activity reports, etc. They are obligated to inform the EP and Council of any
working arrangements they have with EU institutions, bodies, agencies, international
organizations, and non-EU countries. Members of the European Parliament visit the agency's
headquarters and field operations on a frequent basis to get firsthand insights into the
practicality of border management. Those accountability processes are carried out by the
Frontex management board to support the monitoring and oversight capacity. LIBE and the
Frontex Scrutiny Working Group (FSWG) are initiating regular hearings with the
participation of the Frontex Executive Director. The European Parliament controls the EU’s
annual budget through a discharge procedure and decides whether EU agencies used their
budget in accordance with their rules and principles (EU Agencies Network, 2025). As an
autonomous EU agency, Frontex operates under its own financial regulation, audited by the
European Court of Auditors (ECA) annually (MBD, 2019b). All these mechanisms create the
multilevel oversight framework. Frontex is involved with EU institutions, member states, and

auditing bodies. Nevertheless, scholars and NGOs have questioned whether these
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accountability processes have been sufficient towards the agency's expanding responsibilities

and operational powers.

4.2.5 Public Critiques and Institutional Controversies

In recent years, the agency has been in the spotlight of criticisms through media,
NGOs, international players and other member states who continually report alleged
violations of migrants’ fundamental rights. These concerts have primarily been linked to
practices at the “EU's external borders, particularly in the Aegean Sea and at the
Spanish-Moroccan border, but also at land borders, e.g., between Hungary and Serbia,
Romania and Serbia, Belarus and Poland, and Belarus and Lithuania” (Kulikowski, 2024;
Luyten & European Parliamentary Research Service, 2025). The first investigations into
human rights violations were led by Human Rights Watch (HRW) back in 2011 (Human
Rights Watch, 2011). The EU has been criticised in the past for setting the priority over
border controls rather than the rights of the migrants and for the decision to externalise border
controls together with third countries. The claimed violations raised from “pushbacks” by EU
member state authorities to “allegations of ill-treatment or excessive use of force by border
guards and security forces” (Luyten & European Parliamentary Research Service, 2025).
Frontex’s complicity in pushbacks has been widely examined by academics (Pijnenburg,
2018; Mitsilegas, 2022; Guild, 2020). Pushback practices often involve the removal of
migrants across borders without an individual assessment of their protection needs. Violating
additional fundamental rights such as "the right to life, the prohibition of torture and inhuman
or degrading treatment or punishment, the right to property, and respect for private and family
life" (Morales, 2021). Migrants' lives are put at risk due to the refusal of access to
international protection and the exerting of physical violence (Baranowska et al., 2025). The
term 'pushback’ in the area of migration has no legal or internationally accepted definition
agreed upon by the ECtHR or in any international human rights treaty (Baranowska et al.,
2025). The UN Special Rapporteur on the Human Rights of Migrants defines pushbacks as
the following (Morales, 2021; OHCHR, 2018; UN, 2021):

“migrants, including asylum-seekers, being summarily forced back to the country
from where they attempted to cross or have crossed an international border without access to
international protection or asylum procedures or denied any individual assessment on their

protection needs”
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Research by the Returns Network showed that Frontex guards tolerated violence
against migrants on the EU's external border in addition to treating refugees inhumanely
themselves (Welle, 2019). The reported acts of violence were the use of batons, tear gas and
pepper spray on asylum seekers, minors and adults barred from reaching EU territory or
coerced to leave EU waters, in addition to the violent “pushbacks” (Fotiadis, 2020; Waters,
2026). One notable case is Mohamad v. Greece, presented by the ECtHR, examining the
detention of an unaccompanied minor, who was incorrectly registered as an adult by a
Frontex personnel (Greek Council for Refugees, 2024; ECtHR, 2014). Civil society
organizations have also raised concerns in regard to privacy and data protection implications,
actively collecting data from asylum seekers, while sharing the data with Europol, ETIAS

and third-countries authorities (Frontex Regulation, 2016; FRA 2018; Stavinoha et al., 2022)

Aside from civil society organisations, criticism is coming from the Committee on
Civil Liberties, Justice and Home Affairs (LIBE), the European Union Agency for
Fundamental Rights (FRA) and the European Data Protection Supervisor (EDPS). EU
legislators implemented a consultative forum on fundamental rights to address the critique
and to provide independent advice. Even though the issue is still relevant, there hasn't been a
lot of effort taken to study the implications of the Consultative Forum (Chiara Loschi & Peter
Slominski, 2022). Internal leadership concerns led to the resignation of former Frontex
Executive Director Fabrice Leggeri in 2022. Due to an investigation led by OLAF in 2020,
showing the lack of a fundamental rights culture in Frontex, where alleged violations were
communicated to superiors and had been ignored by the leadership (Human Rights Watch,
2021; Fallon 2020; Christides & Liidke, 2022). Until today, regardless of the reports of
infringement of fundamental rights by Frontex, challenging the ensuring of accountability,

the EP has not imposed budgetary restrictions (Vavoula, 2021c¢).

5. Findings
(179) The findings of this study are organized around two dimensions that reflect the
institutional development and accountability structures of the U.S. Immigration and Customs
Enforcement (ICE) and the European Border and Coast Guard Agency (Frontex) between the
years 2003 to 2026. The first dimension assesses Institutional Capacity and funding,
focusing on funding developments, budget expansion, and the growth of institutional
autonomy over time. While the second section analyzes how Data Governance and the Use

of Technology expanded from surveillance practices, data systems, digital technologies and
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Al-related tools towards the questions of transparency and oversight. These two dimensions
provide insights into how different political systems and governance structures shape the
development and accountability mechanisms of border enforcement institutions migration
governance. With in-depth analysis to the influence in which funding structures and
technological practices reflect broader differences between the U.S. federal system and the
EU’s supranational governance framework. Due to scope and word limitations for this study,
the analysis is limited to these two core dimensions, as they are relevant indicators for

institutional development and accountability in migration governance.

5.1 Institutional Capacity and Funding

Institutional capacity and funding are important factors of institutional development,
as they influence budget allocations in regards to staffing levels, operational capabilities, and
the ability to carry out their mandates. This section examines how the budgets of Frontex and
ICE evolved between 2003 and 2026. It analyzes how the different funding structures
implemented in those institutions influence their autonomy and accountability. Highlighting
the special role of the EU and the United States Congress in shaping the institutional

development and being responsible for the budgetary oversight mechanism.

Frontex started as a relatively small coordination agency and became one of the
European Union's most funded agencies. With its establishment in 2004, the agency operated
with only 70 staff members and a budget of around €6 million per year provided by the
European Parliament (Hartwig, 2020). During the 2015 migration crisis, both the amount of
personnel and the budget expanded substantially. The agency's budget increased from
approximately €137 million in 2015 to €281 million in 2018, while the personnel reached
around 700 employees (ECA, 2020). The increase of funding went hand in hand with the
transformation of the agency's institutional role. Initially designed as a coordinating and
supporting body for member states, gaining operational autonomy over time, including the
ability to acquire its own equipment and employ the operational personnel independently
(Hartwig, 2020; Nicolosi, 2024). The growth of funding reflects, not only organizational
expansion but also the increased centralization of EU border governance. Despite this
growing autonomy, the agency still depended financially on EU institutions. In the years
2015 to 2018, approximately 93% of the budget came from EU contributions (ECA, 2020).
The European Parliament and other EU institutions secured, through this dependency budget

approval and discharge procedures, an important oversight mechanism. Especially the
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financial oversight allows the EU to exercise pressure on the agency in regards to arising
concerns of accountability or fundamental rights (Gandhi, 2024). Nevertheless, the
development of Frontex's budget shows a shift from a small coordination agency towards a
wealthy operational actor, with a financial dependence on EU institutions serving as a

democratic oversight mechanism.

The U.S. Immigration and Customs Enforcement (ICE) was established in 2003
through the Homeland Security Act as part of the newly created Department of Homeland
Security (DHS) (History of ICE, 2025). ICE institutional development is closely linked to the
post-9/11 security agenda, which significantly increased federal spending on homeland
security (Khan, 2006). The first federal budget following the September 11 attacks allocated
$37.7 billion to homeland security, which compared to $19.5 billion in 2002, reflected the
growing political importance of immigration enforcement and border security (DHS Budget,
2003). Between 2003 and 2024, ICE experienced steady budgetary growth under both
Democratic and Republican administrations (Akkerman, 2019; Chappell, 2026). By 2025, the
agency operated with an annual budget of approximately $8 billion and more than 20,000
personnel (History of ICE, 2025). The continued expansion of funding across different
political administrations, showed that immigration enforcement is an important bipartisan
topic within the broader national security framework. The historically most significant
expansion occurred during President Trump's second term. Through the One Big Beautiful
Bill Act, ICE received substantial additional funding for detention, deportation, and
recruitment activities (DHS press, 2025). These developments transformed ICE into one of
the most heavily funded law enforcement agencies in the United States and further
strengthened its operational capacity (Orozco, 2026). Unlike Frontex, which relies mainly on
the EU budget allocations, ICE is funded through congressional appropriations and operates
within the executive branch through the Department of Homeland Security (DHS Budget,
2003; Straut-Eppsteiner, 2023). Congress exercises the oversight mechanisms through budget
approval procedures, appropriations legislation, and congressional hearings (S.3891 - ICE
Accountability Act, 2025). Besides that, recent proposals to further increase immigration
enforcement funding by the current Administration have caused political debates and
concerns among media outlets and advocacy organisations regarding transparency, detention
conditions, and democratic accountability (Morgan, 2026; Yilek, 2026). ICE’s budget
development over the years demonstrated how immigration enforcement has become one of

the main focus topics within the U.S. national security agenda. With accountability remaining
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largely by congressional oversight mechanisms and political debates surrounding

immigration policy.

Frontex and ICE grew significantly in regards to budget between 2003 and 2026, the
reason for that is the increasing securitization of migration governance in both the United
States and European Union (Akkerman, 2019; Hartwig et al., 2020; Vavoula, 2021). One of
the main differences is their funding structure. The EU provides Frontex with the budget
allocation so the institution remains financially dependent. Particularly by the supranational
institutions that structure the European Parliament, exercising oversight through budget and
discharge procedures (ECA, 2020; Gandhi, 2024). This is in contrast to ICE which is funded
through congressional appropriations and structured within the Department of Homeland
Security (Straut-Eppsteiner, 2023; S.3891 — ICE Accountability Act, 2025). Both agencies
operate under political oversight, where accountability is exercised through different
institutional mechanisms. In the European Union, oversight is under supranational budgetary
control and within the U.S. federal system it's exercised through congressional appropriations
and hearings. These differences between Frontex and ICE demonstrate how political
structures shape not only the institutional capacity but also how border enforcement agencies

are monitored and held accountable through different mechanisms.

5.2 Data Governance and Use of Technology

There has been an increase in the use of digital technologies in migration governance
and border management in recent years. Today governments use tools such as surveillance
systems, biometric identification, databases, and artificial intelligence (AI) to strengthen
border control, monitor migration movements, and improve operational capabilities
(European Parliament, 2021; Khoury & Hendow, 2025). With the aim of making processes
more efficient, concerns are raised in regard to transparency, data protection, and democratic
accountability. The following section examines the role of data governance, surveillance
technologies, and digital tools in the institutions Frontex and ICE while comparing them with

their own oversight and transparency mechanisms.

Frontex's role in data governance expanded since its establishment in 2004. The initial
founding regulation focused mainly on information exchange and operational coordination
between the agency and the member states. The following mandate reforms in 2011, 2016,

and 2019 increased Frontex's authority in processing personal data but also in caustic risk
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analysis and accessing information systems independently (Regulation Frontex, 2011;
Frontex Regulation 2016). The last regulation in 2019 transformed the agency into a central
hub for data collection, processing, and information sharing across the EU migration
governance system (Vavoula, 2021). Today Frontex manages and supports many different
major surveillance and information systems in Europe and beyond, all coordinated under the
European Border Surveillance Reference Architecture (EBS-RA). Examples are EUROSUR,
a facilitator for information sharing and border surveillance across the member states
(Eurosur, n.d.; Frontex Regulation, 2011). The Maritime Aerial Surveillance (MAS) is a tool
where aircraft and drones are used for real-time monitoring, and the European Travel
Information and Authorisation System (ETIAS), which conducts pre-screening of
visa-exempt travellers (Monitoring and Risk Analysis, n.d.; ETIAS Central Unit, n.d.). These
tools support the agency in the collection and analysis of large amounts of migration data and
during operational decision-making. Important to mention is that with the expansion of these
technological capabilities, concerns and criticism arose from different actors. Scholars
criticize the development towards a major surveillance and data processing actor while
struggling to keep pace with its expanding mandate (Vavoula, 2021). Other concerns were
raised in regard to algorithmic profiling, the sharing of personal data with third countries,
transparency of decision-making processes, and the broader implications of Al-assisted
border management (AlgorithmWatch, 2026). Frontex’s technological developments are the
result of increasing digitalization and the demand for securitization of migration governance

while having to account for fundamental rights.

Immigration enforcement in the United States has also become increasingly data
driven over the past decades. Besides their physical border infrastructure and personnel
spread out over the world ICE depends on biometric databases, surveillance technologies and
automated information systems (HSI, 2022; MisSiOn Creep, 2026). Just to be able to identify,
monitor and locate individuals. Past studies described these developments as a form of
“data-driven deportation”, connected with an information-sharing network which involves
government agencies, private companies and commercial data brokers (Akkerman, M. 2019;
American Dragnet, 2025). The tools ICE 1is using currently are facial recognition
technologies, cellphone location tracking, licence plate reader databases, digital forensics
tools and aerial surveillance systems (Dou, 2026). Those systems support the immigration
enforcement activities and in the collection of high volumes of personnel data. Scholars and

public media raised concerns in the past towards data privacy, lack of transparency and
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democratic accountability (Sumaita; 2022; MisSiOn Creep, 2026). The reliance on those
private data providers who ICE has contracts with and the Al-assisted analysis in decision
making sparked debates about the protection of civil liberties and possible improvements of

oversight mechanisms in the future.

Over the past years, the two institutions integrated digital technologies, surveillance
systems and large-scale data processing into their daily migration enforcement activities.
Both experienced institutional expansion, which influenced technological development and
created the capacity for collection and sharing personal and operational data with external
stakeholders (Vavoula, 2021; American Dragnet, 2025). But there are differences when it
comes to the internal governance structures around the used technologies. While Frontex
operates within the European Union's regulatory framework, where the data processing is
checked by the EU’s protection legislation and its oversight mechanism (Regulation (EU)
2019/1896). ICE, on the other hand, is dependent on information-sharing networks that
involve federal agencies, private companies, etc. (Akkerman, 2019). Even though there are
these legal differences, recently there were steps towards EU-US cooperation about
Passenger Name Record (PNR, SWIFT and Umbrella Agreements (Wiewiorowski, 2025) .
This could positively influence the transatlantic relationship and further develop border
governance. Both institutions follow a certain trend towards digitalisation and securitisation
of migration governance with the downside of taking responsibility for the questions about

privacy and transparency.

6. Discussion

6.1 Limitations

Several limitations should be considered when interpreting the findings of this study. First since the
study relies primarily on publicly available documents, including legislation, institutional reports, and
secondary literature. Internal agency documents and interviews were not included, limiting the
internal institution perspective. Secondly, regarding the scope, the analysis focused on ICE and
Frontex as selected institutions, and the two picked dimensions cannot examine all aspects of the U.S.
and EU migration governance. Third Additional variables such as leadership dynamics, training, or
operational outcomes could have expanded the comparison in a positive way but couldn't be included
due to the scope and word limits of this capstone project. The study covers the institutional
developments between 2003 and April 2026. Finally, the direct comparison between the EU and U.S.

political systems and governance structures made it challenging due to the different political and
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governance systems. Besides these limitations, this research, including the comparative analysis
approach, provided valuable insights about the interconnection of institutional development and

accountability in the contemporary times of migration governance.

7. Conclusion
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