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AEVWUaFW

LeWhal iQjecWiRQV, haQgiQg, elecWURcXWiRQ, beheadiQg, aQd gaV chambeUV- RQl\ VRme Rf Whe

gUXeVRme e[ecXWiRQ meWhRdV SUacWiVed aURXQd Whe ZRUld iQ Whe \eaU 2023. CRQWUaU\ WR Whe

mRdeUQ hXmaQ UighWV mRYemeQW, Whe deaWh SeQalW\ UemaiQV embedded iQ VeYeUal UegiRQV Rf

Whe ZRUld aV a fRUm Rf caSiWal SXQiVhmeQW. SiQgaSRUe haV falleQ XQdeU SaUWicXlaU VcUXWiQ\ dXe

WR WheiU VWURQg UeWeQWiRQiVW VWaQce aQd jXVWificaWiRQV fRU dUXg-UelaWed e[ecXWiRQV. PRliWical

UeVSRQVe fURm iQWeUQaWiRQal RUgaQiVaWiRQV VXch aV Whe UQiWed NaWiRQV aQd AmQeVW\

IQWeUQaWiRQal haV claimed SiQgaSRUe¶V e[ecXWiRQV fRU dUXg RffeQceV WR be iQ YiRlaWiRQ Rf

IQWeUQaWiRQal HXmaQ RighWV LaZ. The giYeQ UeVeaUch aimV WR e[amiQe Whe diVSaUiW\ beWZeeQ

SiQgaSRUe¶V VWaQce RQ iWV deaWh SeQalW\ SUacWice aQd Whe cRQWUaVWiQg glRbal deQXQciaWiRQ Rf Whe

laWWeU. ReleYaQW hXmaQ UighWV iQVWUXmeQWV ZeUe aQal\Ved WR aQVZeU Whe UeVeaUch TXeVWiRQ: IV

SiQgaSRUe¶V XVe Rf Whe deaWh SeQalW\ fRU dUXg RffeQceV jXVWified XQdeU IQWeUQaWiRQal HXmaQ

RighWV LaZ? The UeVeaUch cRQclXdeV WhaW Zhile iQWeUQaWiRQal hXmaQ UighWV mechaQiVmV

adYRcaWe fRU Whe SURWecWiRQ Rf fXQdameQWal hXmaQ UighWV, WheiU aSSlicaWiRQ iV laUgel\ VXbjecW

WR iQWeUSUeWaWiRQ aQd debaWe. While VWaWiQg WhaW Whe deaWh SeQalW\ Vhall RQl\ be aVVigQed fRU Whe

mRVW VeUiRXV cUimeV ZiWh eiWheU leWhal RU e[WUemel\ gUaYe cRQVeTXeQceV, bRWh Whe WeUmV ³mRVW

VeUiRXV´ aV Zell aV ³e[WUemel\ gUaYe´ aUe cRQWeVWable WR gR be\RQd Whe claVVical caVe Rf

iQWeQWiRQal killiQg. EYideQWl\, Whe eYeQWXal glRbal abRliWiRQ Rf Whe deaWh SeQalW\ iV deViUed,

hRZeYeU, cXUUeQWl\ iQWeUQaWiRQal hXmaQ UighWV iQVWUXmeQWV aQd mechaQiVmV dR QRW SeUmiW iW iQ

geQeUal QRU fRU dUXg RffeQceV.

Ke\ZRUdV: DeaWh SeQalW\, caSiWal SXQiVhmeQW, IQWeUQaWiRQal HXmaQ RighWV LaZ, SiQgaSRUe.
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IQWURGXFWLRQ

The hiVWRU\ Rf Whe deaWh SeQalW\ iV aV aQcieQW aV ciYili]aWiRQ iWVelf, ZiWh iWV RUigiQV

WUaciQg back WR Whe eaUlieVW UecRUded legal cRdeV iQ hXmaQ hiVWRU\ (DeaWh PeQalW\ IQfRUmaWiRQ

CeQWUe, 2024). IQ 2022, fifW\-fiYe cRXQWUieV cRQWiQXed WR hRld a UeWeQWiRQiVW VWaQce1 iQ

SUacWiViQg caSiWal SXQiVhmeQW (AmQeVW\ IQWeUQaWiRQal, 2023). While SURgUeVViYel\ mRUe

QaWiRQV aUe mRYiQg WRZaUdV aQ abRliWiRQiVW VWaQce, Whe majRUiW\ Rf cRXQWUieV iQ SRXWheaVW AVia

UemaiQ XQVZa\ed b\ Whe glRbal SUeVVXUe Rf abRliWiRQ. AW Whe UQiWed NaWiRQV GeQeUal

AVVembl\ iQ 2020, fiYe RXW Rf WeQ AVVRciaWiRQ Rf SRXWheaVW AViaQ NaWiRQV (ASEAN) membeU

VWaWeV abVWaiQed fURm YRWiQg RQ a mRUaWRUiXm fRU e[eUciViQg Whe deaWh SeQalW\, Zhile

SiQgaSRUe, alRQgVide BUXQei, YRWed agaiQVW iW (PeWchaUameVUee eW al., 2023).

IQ Whe eaUl\ 2000V, SiQgaSRUe fell XQdeU iQWeUQaWiRQal VcUXWiQ\ afWeU AmQeVW\

IQWeUQaWiRQal (2004) UeleaVed a UeSRUW iQ Zhich iW claimed Whe ciW\-VWaWe WR hRld ³SRVVibl\ Whe

higheVW´ e[ecXWiRQ UaWe SeU caSiWa iQ Whe ZRUld, VXUSaVViQg cRXQWUieV like ChiQa, IUaQ aQd Whe

UQiWed SWaWeV. TheUeafWeU, glRbal cUiWiciVm Rf iWV caSiWal SXQiVhmeQW V\VWem b\ fRUeigQ

gRYeUQmeQWV, iQWeUQaWiRQal RUgaQiVaWiRQV aQd NGOV fRllRZed SiQgaSRUe, claimiQg Whe

e[ecXWiRQV fRU dUXg RffeQceV WR be XQlaZfXl. IQ JXl\ 2023, SiQgaSRUe e[ecXWed Whe fiUVW kQRZQ

ZRmaQ iQ WZeQW\ \eaUV (AmQeVW\ IQWeUQaWiRQal, 2023), gaiQiQg RQce agaiQ iQfamRXV

aWWeQWiRQ. SiQgaSRUe, RQ Whe RWheU haQd, haV deQied aQ\ falVe dRiQgV iQ SUacWiViQg Whe laZ aQd

eQfRUciQg iWV caSiWal SXQiVhmeQW V\VWem. AmidVW, WhiV backdURS, Whe fRcXV Rf m\ VWXd\ iV RQ

e[amiQiQg Whe diVSaUiW\ beWZeeQ SiQgaSRUe¶V VWaQce RQ iWV deaWh SeQalW\ SUacWice aQd Whe

cRQWUaVWiQg glRbal deQXQciaWiRQ Rf Whe laWWeU. AccRUdiQgl\, I Zill UeVeaUch Whe UeleYaQW

legiVlaWiRQV, laZV aQd WUeaWieV WR deWeUmiQe ZheWheU glRbal cRQdemQaWiRQ Rf WheiU

dUXg-deWeUUeQce-aimed caSiWal SXQiVhmeQW V\VWem iV jXVWified. IQ SUeciV, ZiWhiQ WhiV WheViV, I

1 CRXQWUieV aUe UegaUded aV UeWeQWiRQiVW if Whe\ UeWaiQ Whe deaWh SeQalW\ fRU RUdiQaU\ cUimeV (AmQeVW\
IQWeUQaWiRQal, 2023)
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SRVe Whe TXeVWiRQ: iV SiQgaSRUe¶V XVe Rf Whe deaWh SeQalW\ fRU dUXg RffeQceV jXVWified XQdeU

IQWeUQaWiRQal HXmaQ RighWV LaZ?

IQ Whe fiUVW VecWiRQ, I Vhall XQdeUliQe Whe hiVWRUical diVcRXUVe Rf caSiWal SXQiVhmeQW iQ

Whe ZRUld, SRXWheaVW AVia aQd SiQgaSRUe. FXUWheU, WhiV VecWiRQ Zill highlighW Whe mRWiYaWRUV

behiQd Whe VWURQg UeWeQWiRQiVW VWaQce iQ Whe AViaQ UegiRQ b\ e[SlRUiQg Whe cRQceSWV Rf AViaQ

YalXeV aQd Whe ³ZaU RQ dUXgV´ mRWiRQ. The VecRQd VecWiRQ UecaSV Whe academic ZRUk dRQe RQ

Whe Wheme Rf Whe XQiYeUVal aSSlicabiliW\ Rf iQWeUQaWiRQal hXmaQ UighWV, e[SlRUiQg Whe URle Rf

SiQgaSRUe¶V gRYeUQmeQW aQd Whe defiQiWiRQ Rf Whe XmbUella WeUm ³mRVW VeUiRXV cUime´. The

VecWiRQ WheUeafWeU aQal\VeV Whe UeleYaQW legal iQVWUXmeQWV aQd mechaQiVmV WR ideQWif\ Whe

iQcRQViVWeQc\ Zhich iV aSSaUeQW iQ Whe iQWeUQaWiRQal diVcXVViRQ RQ SiQgaSRUe¶V cUimiQal

jXVWice V\VWem. IQ Whe fRXUWh VecWiRQ, I Zill dUaZ aWWeQWiRQ WR Whe iQWeUQaWiRQal cUiWiciVm

SiQgaSRUe haV falleQ XQdeU fRU iWV deaWh SeQalW\ SUacWiceV aQd iQclXde Whe gRYeUQmeQWal

UeVSRQVeV aQd jXVWificaWiRQV fRU iW. ThiV VecWiRQ Vhall fXUWheU UeflecW RQ Whe SXblic RSiQiRQ Rf

SiQgaSRUe ciWi]eQV RQ Whe deaWh SeQalW\ V\VWem, aQd iQYeVWigaWe Whe VWaWiVWicV RQ dUXg

deWeUUeQce befRUe mRYiQg RQ WR Whe cRQclXViRQ Zhich VXmmaUi]eV Whe maiQ fiQdiQgV aQd

aQVZeUV Whe UeVeaUch TXeVWiRQ.

HLVWRULFaO DHYHORSPHQW aQG CRQWH[W RI WKH DHaWK PHQaOW\ aV CaSLWaO PXQLVKPHQW LQ WKH

WRUOG, SRXWKHaVW AVLa aQG SLQJaSRUH

VaUiaWiRQV Rf Whe deaWh SeQalW\ haYe e[iVWed ViQce aQcieQW WimeV. The fiUVW eVWabliVhed

deaWh SeQalW\ laZV cRXld be fRXQd iQ Whe CRde Rf KiQg HammXUabi Rf Bab\lRQ, aV eaUl\ aV

Whe EighWeeQWh CeQWXU\ BCE; Whe fiUVW SURRf Rf SeUfRUmiQg aQ e[ecXWiRQ, hRZeYeU, caQ be

aVcUibed WR Si[WeeQWh CeQWXU\ BCE Eg\SW. IQ Vi[WeeQWh-ceQWXU\ BUiWaiQ, e[ecXWiRQV ZeUe

caUUied RXW b\ eiWheU dURZQiQg, bXUQiQg, beaWiQg, imSalemeQW RU cUXcifi[iRQ, aWWUibXWable WR

RYeU WZR hXQdUed RffeQceV. (DeaWh PeQalW\ IQfRUmaWiRQ CeQWUe, 2024)
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ThURXghRXW cRlRQial WimeV, RQe cRXld fiQd Whe deaWh SeQalW\ deVigQaWed fRU hXQdUedV

Rf YiRlaWiRQV iQ mRVW cRlRQieV¶ laZV. The VhifW WRZaUdV Whe idea Rf DEROLVKLQJ Whe deaWh

SeQalW\ e[SaQded aURXQd Whe fiUVW half Rf Whe TZeQWieWh CeQWXU\ iQ WeVWeUQ EXURSe aQd Whe

UQiWed SWaWeV, hRZeYeU, iW VhRUWl\ SlXmmeWed afWeU Whe FiUVW WRUld WaU, fRllRZed b\ Whe UiVe

Rf WRWaliWaUiaQ gRYeUQmeQWV aQd Whe SecRQd WRUld WaU (JRhQVRQ aQd ZimUiQg, 2009). AfWeU

Whe SecRQd WRUld WaU, Whe abRliWiRQ mRYemeQW RQce agaiQ gaiQed mRmeQWXm aQd UaSidl\

VSUead acURVV WeVWeUQ EXURSeaQ QaWiRQV, aQd WheUeb\ begaQ WR mRYe fXUWheU aZa\ fURm Whe

QRWiRQ Rf cUimiQal jXVWice aQd WRZaUdV a hXmaQ UighWV diVcRXUVe. WiWh Whe UaWificaWiRQ Rf Whe

EXURSeaQ CRQYeQWiRQ RQ HXmaQ RighWV iQ 1983, Whe cRXQWUieV Rf WeVWeUQ EXURSe YiUWXall\

VeW RQ Whe miVViRQ Rf aQQihilaWiQg caSiWal SXQiVhmeQW iQ Whe mRdeUQ ZRUld (JRhQVRQ aQd

ZimUiQg, 2009). IQdeed, EXURSe haV maQaged WR achieYe WheiU abRliWiRQiVW VWaWXV (ZiWh Whe

e[ceSWiRQ Rf BelaUXV, ZhR VWill acWiYel\ e[ecXWeV) laUgel\ dXe WR Whe EXURSeaQ UQiRQ

aWWachiQg aQ abVRlXWe baQ RQ Whe deaWh SeQalW\ aV a SUeUeTXiViWe WR membeUVhiS (EXURSeaQ

UQiRQ, 2012). E[SRQeQWiall\, cRXQWUieV XWiliViQg Whe deaWh SeQalW\ aV a gRYeUQmeQWal WRRl

haYe becRme a miQRUiW\, ZiWh Whe AViaQ UegiRQ UemaiQiQg UaWheU VWeadfaVW iQ Whe immeQVe

abRliWiRQ ZaYe.

IQ maQ\ iQVWaQceV, a decUeaVe iQ deaWh SeQalW\ UaWeV cRUUelaWeV ZiWh Whe UiVe Rf

demRcUac\ aQd ecRQRmic deYelRSmeQW (AQckaU, 2014). The majRUiW\ Rf Whe ZRUld embUaced

Whe deaWh SeQalW\ abRliWiRQ aV WheiU aXWhRUiWaUiaQ UegimeV fell, ViQce a cRmmRQ Za\ fRU Whe

QeZ gRYeUQmeQWV WR VeW WhemVelYeV aSaUW fURm Whe Rld gRYeUQmeQWV ZaV WR abaQdRQ caSiWal

SXQiVhmeQW (JRhQVRQ, 2010). SimilaUl\, caSiWal SXQiVhmeQW caQ be deWecWed WR a gUeaWeU e[WeQW

iQ leVV ecRQRmicall\ adYaQWaged QaWiRQV. A VWaWiVWical VWXd\ RQ deWeUmiQaQWV iQflXeQciQg Whe

XVe Rf Whe deaWh SeQalW\ fRXQd WhaW abRliWiRQiVW cRXQWUieV aUe mXch ZealWhieU iQ cRmSaUiVRQ

ZiWh cRXQWUieV WhaW VWill e[ecXWe (AQckaU, 2014). AlWhRXgh WhiV dReV QRW UefUaiQ ZealWh\

QaWiRQV fURm e[eUciViQg Whe deaWh SeQalW\, iW dReV make SiQgaSRUe, a cRXQWU\ ZiWh Whe
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VecRQd-UaQkiQg GDP SeU caSiWa iQ Whe ZRUld iQ 2021 (WRUld BaQk, 2023), aQ aQRmal\

alRQgVide cRXQWUieV like Whe U.S. aQd ChiQa, iQ Whe glRbal aUeQa Rf caSiWal SXQiVhmeQW.

AccRUdiQg WR daWa fURm Whe eQd Rf 2022 gaWheUed b\ AmQeVW\ IQWeUQaWiRQal (2023),

RQe hXQdUed aQd fRUW\-fRXU cRXQWUieV haYe abRliVhed Whe deaWh SeQalW\ eiWheU b\ laZ RU iQ

SUacWice (haYiQg Whe deaWh SeQalW\ iQclXded iQ Whe laZ bXW haYiQg abVWaiQed fURm e[ecXWiRQV

fRU Whe SaVW WeQ \eaUV), Zhile fifW\-fiYe cRXQWUieV hRld a UeWeQWiRQiVW VWaQce. NiQeWeeQ UQiWed

NaWiRQV membeU VWaWeV cRQWiQXe e[ecXWiRQV, RXW Rf Zhich fiYe aUe ASEAN membeU VWaWeV-

SiQgaSRUe, IQdRQeVia, Mala\Via, M\aQmaU, aQd ThailaQd, Zhich all SeUmiW Whe deaWh SeQalW\

fRU dUXg RffeQceV. ThURXghRXW 2022, AmQeVW\ IQWeUQaWiRQal UecRUded Whe higheVW QXmbeU Rf

ZRUldZide UecRUded e[ecXWiRQV ViQce 2017, alRQgVide a UecRUd VSike iQ UecRUded e[ecXWiRQV

fRU dUXg-UelaWed RffeQceV cRmSaUed WR SUeYiRXV \eaUV. AlaV, VWaWiVWicV RQ deaWh SeQalW\

QXmbeUV UemaiQ SRWeQWiall\ iQaccXUaWe dXe WR YaUiRXV UeWeQWiRQiVW cRXQWUieV keeSiQg WheiU daWa

claVVified XQdeU VWaWe VecUeWV.

HXPaQ RLJKWV DLVFRXUVH LQ ASEAN aQG SLQJaSRUH

UQWil 1963, SiQgaSRUe, alRQgVide maQ\ SRXWheaVW AViaQ QaWiRQV, UemaiQed XQdeU

BUiWiVh UXle aV a CURZQ CRlRQ\, fRllRZed b\ bUiefl\ becRmiQg SaUW Rf Mala\Via, befRUe

declaUiQg iWVelf a VRYeUeigQ VWaWe iQ 1965 (The TelegUaSh, 2019). The URRWV Rf Whe deaWh

SeQalW\ SUacWice iQ Whe faiUl\ \RXQg ciW\-VWaWe WheUefRUe daWe back WR BUiWiVh CRlRQial UXle,

SUeVeUYiQg lRZ-dURS haQgiQg aV Whe WRRl Rf e[ecXWiRQ. IW mXVW be QRWed, hRZeYeU, WhaW Whe

diVciSliQed caSiWal SXQiVhmeQW V\VWem ZaV heaYil\ e[WeQded fXUWheU b\ Whe fUeVhl\

iQdeSeQdeQW gRYeUQmeQW (YaS aQd TaQ, 2020) b\ eQacWiQg VWUicWeU laZV. ThiV jXUidical

diVcRXUVe aSSlieV WR VeYeUal ASEAN cRXQWUieV, Zhich VRXghW WR SUiRUiWiVe WheiU ecRQRmic

deYelRSmeQW RYeU ciYil aQd demRcUaWic UighWV afWeU bUeakiQg fUee fURm fRUeigQ SRZeU.

CRUUeVSRQdiQgl\, a BUiWiVh cRlRQial SaVW iV UeYealed WR UeVXlW iQ a higheU likelihRRd Rf
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e[eUciViQg caSiWal SXQiVhmeQW dXe WR Whe ZideVcale imSlemeQWaWiRQ Rf Whe deaWh SeQalW\ iQ

cRlRQial BUiWaiQ (AQckaU, 2014).

WaU RQ DUXgV iQ SRXWheaVW AVia

OQe Rf Whe cRUe RbjecWiYeV Rf Whe UegiRQ¶V VWUiQgeQW jXdicial V\VWem iV dUXg cRQWURl-

dimiQiVhiQg Whe SURdXcWiRQ aQd WUaffickiQg Rf QaUcRWicV iQ Whe aUea. The GRldeQ TUiaQgle, a

UegiRQ beWZeeQ Whe mRXQWaiQ UaQgeV Rf ThailaQd, M\aQmaU aQd LaRV, iV cRQVideUed RQe Rf

Whe ZRUld¶V SUimaU\ WUaffickiQg deVWiQaWiRQV Rf RSiXm aQd meWhamSheWamiQe, ZiWh M\aQmaU

dRmiQaWiQg Whe SURdXcWiRQ (HaUSeU aQd TemSUa, 2019). BecaXVe Rf Whe iQWeQViYe dUXg acWiYiW\

iQ Whe GRldeQ TUiaQgle UegiRQ, dUXg deWeUUeQce, eQfRUced WhURXgh a SXQiWiYe cUimiQal jXVWice

V\VWem, UemaiQV a high SUiRUiW\ RQ Whe QaWiRQal ageQda Rf cRXQWUieV iQ Whe YiciQiW\. AccRUdiQg

WR a UegiRQal UeSRUW cRmSRVed b\ Whe UQiWed NaWiRQV Office RQ DUXgV aQd CUime (2023), Whe

XSZaUd WUeQd Rf SRXWheaVW AVia¶V dUXg maUkeW, eVSeciall\ Whe SURdXcWiRQ aQd WUaffickiQg Rf

meWhamSheWamiQe, cRQWiQXeV. ASEAN¶V jRiQW cRmmiWmeQW WR halW Whe dUXg WUade, hRZeYeU,

UemaiQV baUUieUed b\ VWUXggleV iQ XQiWiQg Whe VWaWeV WRgeWheU, iQWeUQal cRUUXSWiRQ, aQd a lack Rf

UeVRXUceV (HaUSeU aQd TemSUa, 2019).

TR Wackle aQd SUeYeQW Whe dUXg meQace iQ SiQgaSRUe, Whe CeQWUal NaUcRWicV BXUeaX

(CNB) ZaV eVWabliVhed iQ 1971 WR VeUYe aV Whe SUimaU\ dUXg eQfRUcemeQW ageQc\ iQ Whe

cRXQWU\. IWV miVViRQ iV WR eQfRUce, edXcaWe aQd eQgage fRU a dUXg-fUee SiQgaSRUe, ZheUeb\ Whe

eQfRUcemeQW aVSecW iQclXdeV RSeUaWiRQV aQd iQYeVWigaWiRQV iQ accRUdaQce ZiWh QaWiRQal

³URbXVW laZV aQd SRlicieV´. The CNB iV SaUW Rf Whe WeQ-ageQc\ XQiRQ The HRme Team,

cRmSUiViQg gRYeUQmeQWal iQVWiWXWiRQV aimiQg WR keeS SiQgaSRUe VecXUe. (CeQWUal NaUcRWicV

BXUeaX, 2024)

IQ SiQgaSRUe, Whe deaWh SeQalW\ ZaV made maQdaWRU\ fRU dUXg VeQWeQceV iQ 1975 ZiWh

Whe aim Rf deWeUUiQg Whe XVe aQd WUade Rf illiciW dUXgV, hRZeYeU, iW ZaV WZeaked iQ 2012 b\

allRZiQg a jXdge WR alVR imSRVe life imSUiVRQmeQW fRU dUXg RffeQceV iQ ceUWaiQ caVeV aQd
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ciUcXmVWaQceV. NeYeUWheleVV, dUXg-UelaWed RffeQceV cRQVWiWXWe RYeU VeYeQW\ SeU ceQW Rf all Rf

SiQgaSRUe¶V deaWh VeQWeQceV (PaVcRe, 2019). AV Rf AXgXVW 2023, fifW\ iQmaWeV UemaiQed RQ

deaWh URZ, RXW Rf ZhR 47 ZeUe cRQYicWed Rf QRQ-YiRleQW dUXg RffeQceV (DeaWh PeQalW\

IQfRUmaWiRQ CeQWUe, 2023). DUXg deWeUUeQce iV XVed aV Whe maiQ jXVWificaWiRQ b\ Whe

gRYeUQmeQW fRU eQfRUciQg caSiWal SXQiVhmeQW. The SiQgaSRUeaQ PeUmaQeQW MiVViRQ WR Whe

UN, iQ iWV UeSl\ WR a JRiQW UUgeQW ASSeal b\ Whe laWWeU, Uelied RQ VWaWiVWicV WR illXVWUaWe Whe haUm

dRQe b\ dUXgV, aQd emShaViVed WhaW µSiQgaSRUe caQQRW affRUd VXch high cRVWV WR RXU VRcieW\

aQd RXU SeRSle¶ (MiQiVWU\ Rf FRUeigQ AffaiUV SiQgaSRUe, 2023). HeQce, Whe deaWh SeQalW\ iV

QRW RQl\ e[eUciVed bXW UHOLHG RQ aV a VWURQg deWeUUeQW fRU cUime cRQWURl, ZiWh SiQgaSRUe beiQg

amRQg Whe feZ cRXQWUieV WhaW VWill e[ecXWe dUXg-UelaWed RffeQceV. AddiWiRQall\, clemeQc\ UaWeV

iQ SiQgaSRUe aSSeaU WR be RQe Rf Whe lRZeVW iQ Whe ZRUld. BeWZeeQ 1991 aQd 2016, meUel\

WhUee RXW Rf 450 deaWh URZ iQmaWeV gaiQed clemeQc\ (PaVcRe, 2019).

AViaQ VaOXeV

WheQ iW cRmeV WR imSlemeQWiQg XQiYeUVal aQd iQWeUQaWiRQal hXmaQ UighWV iQ AVia, Whe

diVcXVViRQ RfWeQ VWeeUV WRZaUdV Whe aUgXmeQW Rf AViaQ YalXeV. TheUe iV QR RQe defiQiWiRQ Rf

Whe laWWeU, hRZeYeU, iW iV geQeUall\ a cXlWXUal diVcRXUVe chaUacWeUiVed b\ Whe cRllecWiYe iQWeUeVWV

Rf Whe cRmmXQiW\ beiQg SXW befRUe iQdiYidXaliVWic SXUVXiWV. ThRmSVRQ (2015) deVcUibeV iW aV a

QaUUaWiYe Zhich aUgXeV WhaW aQ iQdiYidXaliVW (WeVWeUQ) libeUal demRcUac\ iV µiQaSSURSUiaWe¶ iQ

cRllecWiYiVWic AViaQ VRcieWieV. OWheU VchRlaUV haYe fXUWheU aWWUibXWed Whe cRQceSW WR cXlWXUal

UelaWiYiVm (BaUU, 2000), Whe WeQViRQ beWZeeQ cXlWXUal SaUWicXlaUiVm aQd XQiYeUValiVm

(ThRmSVRQ, 2015), aQd Whe SUecedeQce Rf QRQiQWeUfeUeQce iQ aQRWheU QaWiRQ¶V dRmeVWic affaiUV

RYeU Whe eQfRUcemeQW Rf iQWeUQaWiRQal QRUmV (HRRQ, 2004). IW haV beeQ laUgel\ iQflXeQced b\

CRQfXciaQ WhiQkiQg, agaiQ emShaViViQg Whe ZeighW Rf Whe cRllecWiYe deViUe RYeU iQdiYidXal

UighWV aQd SXUVXiWV. HRZeYeU, AViaQ YalXeV haYe alVR beeQ e[SlaiQed WhURXgh iQheUiWed

aXWhRUiWaUiaQ chaUacWeUiVWicV. FRU iQVWaQce, PeWchaUameVUee eW al. (2023) QRWe WhaW Whe deaWh
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SeQalW\, RfWeQ jXVWified ZiWh AViaQ YalXeV, iV iQWeQded QRW RQl\ WR SXQiVh bXW alVR WR iQVWil

RbedieQce iQWR Whe SXblic.

AV QRWed abRYe, Whe AViaQ YalXeV QRWiRQ iV RfWeQ XVed aV a jXVWificaWiRQ fRU RSSRViQg

Whe imSlemeQWaWiRQ Rf WeVWeUQ QRUmV iQ AViaQ cRXQWUieV. MaQ\ Rf Whem YieZ iW aV aQ

e[SaQViRQ Rf WeVWeUQ imSeUialiVm, eQfRUciQg µXQiYeUVal¶ ciYil, VRcial aQd SRliWical SUacWiceV

ZiWhRXW accRXQWiQg fRU cXlWXUal SecXliaUiWieV. AV caQ be dUaZQ fURm Whe hiVWRUical diVcRXUVe

abRYe, Whe abRliWiRQ mRYemeQW RUigiQaWed fURm Whe WeVWeUQ ZRUld, ZiWh EXURSe acWiQg aV Whe

maiQ adYRcaWe Rf Whe maWWeU. The idea Rf caSiWal SXQiVhmeQW (RU iWV abVeQce) beiQg a ke\

SUemiVe iQ a VWaWe¶V gRYeUQaQce Rf iWV ciWi]eQV ZaV aQ eQWiUel\ EXURSeaQ iQQRYaWiRQ Rf Whe laWe

20Wh ceQWXU\ (JRhQVRQ aQd ZimUiQg, 2009). ThiV cRQceSWiRQ Rf WeVWeUQ hXmaQ UighWV

imSeUialiVm ZaV VeeQ fURm Whe YeU\ begiQQiQg Rf Whe SURceVV Rf iQVWiWXWiRQaliViQg hXmaQ

UighWV aW Whe UN (DX[bXU\ aQd TaQ, 2019). The WeQViRQV Rf hXmaQ UighWV imSlemeQWaWiRQ

aSSURacheV beWZeeQ WeVWeUQ demRcUacieV aQd EaVW AViaQ QaWiRQV' became fXUWheU aSSaUeQW iQ

Whe 1993 BaQgkRk DeclaUaWiRQ, SUeVeQWed VhRUWl\ afWeU Whe 1991 WRUld CRQfeUeQce RQ HXmaQ

RighWV. The declaUaWiRQ XQdeUliQeV: (1) Whe QeceVViW\ Rf UeVSecW fRU QRQ-iQWeUfeUeQce iQ Whe

iQWeUQal affaiUV Rf cRXQWUieV, (2) Whe Qeed WR aYRid Whe SRliWiciVaWiRQ Rf hXmaQ UighWV aQd Whe

XVage Rf hXmaQ UighWV aV a WRRl Rf SRliWical SUeVVXUe, aQd (3) Whe eQfRUcemeQW Rf hXmaQ UighWV

WhURXgh cRRSeUaWiRQ UaWheU WhaQ Whe ³cRQfURQWaWiRQ aQd imSRViWiRQ Rf iQcRmSaWible YalXeV´

(ReSRUW Rf Whe RegiRQal MeeWiQg fRU AVia Rf Whe WRUld CRQfeUeQce RQ HXmaQ RighWV, 1993).

SXbVeTXeQWl\, a SaWWeUQ Rf SiQgaSRUe deWeUmiQedl\ YRWiQg agaiQVW Whe UN¶V UeVRlXWiRQV

RSSRViQg Whe XVe Rf Whe deaWh SeQalW\, aQd calliQg fRU a mRUaWRUiXm RQ e[eUciViQg Whe laWWeU,

emeUged. The UeaVRQiQg ZaV cRQViVWeQW ZiWh Whe QRWiRQ Rf WeVWeUQ, abRliWiRQiVW QaWiRQV

imSRViQg XQiYeUVal hXmaQ UighWV RQ RWheU cRXQWUieV aQd WheUeb\ imSediQg WheiU VRYeUeigQ

UighW WR deWeUmiQe WheiU cXVWRmV. Lee KXaQ YeZ, cRQVideUed b\ maQ\ Whe faWheU Rf SiQgaSRUe
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ZhR VeUYed aV SUime miQiVWeU fURm 1959-1990, ZaV RQe Rf Whe mRVW fieUce SURmRWeUV Rf Whe

AViaQ YalXeV QRWiRQ, haYiQg aUgXed WhaW:

³The baVic diffeUeQce iQ RXU aSSURach VSUiQgV fURm RXU WUadiWiRQal AViaQ YalXe

V\VWem, Zhich SlaceV Whe iQWeUeVWV Rf Whe cRmmXQiW\ RYeU aQd abRYe WhaW Rf Whe iQdiYidXal.

(...). IQ cUimiQal laZ legiVlaWiRQ, RXU SUiRUiW\ iV Whe VecXUiW\ aQd Zell-beiQg Rf laZ-abidiQg

ciWi]eQV UaWheU WhaQ Whe UighWV Rf Whe cUimiQal WR be SURWecWed fURm iQcUimiQaWiQg eYideQce.´

(YeZ, 1990)

ThiV QRWiRQ cRQWiQXeV WR be cRQYe\ed afWeU eYeU\ YRWe RQ Whe giYeQ UeVRlXWiRQ, iQ a NRWe

VeUbale addUeVVed WR Whe UN SecUeWaU\-GeQeUal b\ a gURXS Rf EaVW AViaQ aQd IVlamic

UeWeQWiRQiVW cRXQWUieV cRQdemQiQg Whe UeVRlXWiRQ RQ gURXQdV Rf QaWiRQal VRYeUeigQW\ (HR\le

aQd HXWWRQ, 2024).

AW Whe Vame Wime, Whe iQcRQViVWeQc\ amRQg deaWh SeQalW\ SRlicieV aQd gRYeUQaQce

ZiWhiQ WheVe QaWiRQV adYRcaWiQg fRU Whe SecXliaUiW\ Rf AViaQ YalXeV, XQdeUmiQeV Whe YalidiW\ Rf

a UegiRQal diffeUeQce (ZimUiQg, 2013). CUiWicV Rf Whe AViaQ YalXeV cRQceSW RfWeQ diVUegaUd Whe

aSSlicabiliW\ Rf a ceUWaiQ VeW Rf YalXeV iQ a UegiRQ aV laUge aV AVia. IQ Whe 2002 EXURSeaQ

PaUliameQW DebaWe RQ Whe AbRliWiRQ Rf Whe DeaWh PeQalW\ iQ JaSaQ, SRXWh KRUea aQd TaiZaQ, a

UeSUeVeQWaWiYe fURm Whe SRcialiVW GURXS QRWed WhaW ³WheUe iV QR AViaQ Za\ WR Whe UighWV Rf

maQ´ (Bae, 2008). AmaUW\a SeQ (1999) VXSSRVed WhaW geQeUaliViQg a SRSXlaWiRQ accRXQWiQg

fRU 60% Rf Whe ZhRle ZRUld iV difficXlW, albeiW adYRcaWeV Rf Whe WRSic RfWeQWimeV fRcXV

SaUWicXlaUl\ RQ EaVW AVia, Whe UegiRQ UemaiQV laUgel\ diYeUVe. AddiWiRQall\, SeQ (1999) SRVeV

WhaW WheUe dReVQ¶W aSSeaU WR e[iVW a cRQViVWeQW faYRXU Rf RUdeU RYeU fUeedRm acURVV aQ\ Rf

WheVe EaVW AViaQ cXlWXUeV. OQ Whe cRQWUaU\, iQ 1994 Kim Dae JXQg (1994), Whe fRUmeU

SUeVideQW Rf SRXWh KRUea, RSSRVed Lee KXaQ YeZ b\ claimiQg WhaW CRQfXciaQiVm hRldV
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iQheUeQWl\ SaUWiciSaWRU\ YalXeV aQd demRcUaWic chaUacWeUiVWicV. IQdeed, maQ\ AViaQ adYRcaWeV

Rf demRcUac\ aUgXe WhaW Whe laWWeU caQ QRW be UegaUded aV a WeVWeUQ idea aV iWV¶ iQdigeQRXV

e[SUeVViRQ caQ be fRXQd iQ VeYeUal UeligiRXV YalXeV (ThRmSVRQ, 2015).

LLWHUaWXUH FUaPHZRUN

IQ Whe VXbVeTXeQW VecWiRQV, I Vhall delYe iQWR Whe cXUUeQW academic ZRUk RQ QaWiRQal

VRYeUeigQW\ aQd Whe XQiYeUVal aSSlicaWiRQ Rf hXmaQ UighWV iQ SiQgaSRUe. FRU a cRheUeQW image

Rf Whe mechaQiVmV aQd SecXliaUiWieV behiQd SiQgaSRUe¶V cRQWiQXed UeWeQWiRQiVW VWaQce, I Zill

fiUVW bUiefl\ iQWURdXce Whe SRliWical ecRV\VWem gRYeUQiQg Whe QaWiRQ-VWaWe. TheUeafWeU, I Zill

]RRm iQWR Whe academic diVcXVViRQ RQ Whe XmbUella defiQiWiRQ Rf µWhe mRVW VeUiRXV cUime¶,

highl\ UeleYaQW iQ Whe hXmaQ UighWV aQd abRliWiRQ mRWiRQV. LaVWl\, I Zill UecaS Whe UeVeaUch

cRQdXcWed RQ Whe SaUadR[ beWZeeQ VRYeUeigQ UighWV aQd iQWeUQaWiRQal hXmaQ UighWV.

The bibliRgUaSh\ fRU Whe liWeUaWXUe UeYieZ ZaV ideQWified WhURXgh academic VeaUch

eQgiQeV aQd elecWURQic daWabaVeV VXch aV SmaUWCaW aQd GRRgle SchRlaU, XViQg Whe fRllRZiQg

ke\ZRUdV: µdeaWh SeQalW\¶, µcaSiWal SXQiVhmeQW¶, µSiQgaSRUe¶, µhXmaQ UighWV¶, µPeRSle¶V

AcWiRQ PaUW\¶, µcUimiQal jXVWice V\VWem¶. The XVed SXblicaWiRQV UaQge fURm 2004 XQWil 2024.

TKH GRYHUQPHQW- PHRSOH¶V AFWLRQ PaUW\

TR beWWeU XQdeUVWaQd Whe cXlWXUal aQd VRcial mRWiYaWiRQV fRU e[eUciViQg caSiWal

SXQiVhmeQW iQ SiQgaSRUe, RQe mXVW ackQRZledge Whe URle WhaW Whe gRYeUQmeQW, mRUe

VSecificall\ Whe UXliQg SaUW\, Sla\V iQ iW. SiQce becRmiQg fUee fURm fRUeigQ SRZeUV QeaUl\

Vi[W\-fiYe \eaUV agR, Whe PeRSle¶V AcWiRQ PaUW\ (PAP) haV held XQZaYeUiQg SRZeU iQ Whe

gRYeUQmeQW. AlWhRXgh aSSeaUiQg aV a WeVWmiQVWeU-mRdel demRcUac\ RQ SaSeU, iWV QaWXUe haV

beeQ laUgel\ cRQWeVWed dXe WR PAP¶V mRQRSRl\ Rf SRliWicV amRQg all gRYeUQmeQW bUaQcheV.

Rajah (2012), iQ hiV bRRk RQ Whe legiWimac\ aQd diVcRXUVe Rf SiQgaSRUe¶V UXle Rf laZ,

deVcUibeV Whe cRmSle[iW\ Rf SiQgaSRUe¶V Uegime W\Se, ZiWh deVcUiSWiRQV Rf VchRlaUV UaQgiQg

fURm illibeUal,- aQd SVeXdR-demRcUac\ WR dicWaWRUVhiS aQd deVSRWiVm. ThRmSVRQ (2015)
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aVVeUWV WhaW AViaQ QaWiRQV cRQWiQXe WR deSeQd RQ Whe cRQceQWUaWed SRZeU Rf a Vmall eliWe WR

SURmRWe ecRQRmic gURZWh RYeU Whe ciYil aQd SRliWical UighWV Rf ciWi]eQV, ZheUeaV SRliWical

RSSRViWiRQ iV VeeQ aV a WhUeaW WR a cRXQWU\'V VWabiliW\ aQd haUmRQ\.

OQe Rf Whe ke\ RbVWacleV WR abRliVhiQg Whe deaWh SeQalW\ iQ SiQgaSRUe iV Whe UeViVWaQce

Rf Whe gRYeUQmeQW, Zhich eVVeQWiall\ hRldV Whe SRZeU WR ameQd Whe QaWiRQal legiVlaWiRQ

gRYeUQiQg caSiWal SXQiVhmeQW. IW caQ be aUgXed WhaW, aV meQWiRQed abRYe, XSRQ iQdeSeQdeQce,

Whe QeZ gRYeUQmeQW VRXghW WR eVWabliVh iWV SRZeU b\ eQfRUciQg YalXeV Rf RbedieQce aQd

diVciSliQe WhURXgh VWUeQgWheQiQg Whe cUimiQal jXVWice V\VWem. Ne[W WR Whe deaWh SeQalW\,

SiQgaSRUe alVR e[eUciVeV cRUSRUal SXQiVhmeQW, iQ Whe fRUm Rf caQiQg, aWWUibXWable WR a YaUieW\

Rf cUimiQal RffeQceV fRXQd iQ Whe PeQal CRde XQdeU Whe SWaWXWeV Rf Whe ReSXblic Rf SiQgaSRUe

(2008 ReY Ed). DUX]iQ (2015) VXggeVWV WhaW deaWh aQd cRUSRUal SXQiVhmeQW b\ Whe VWaWe, alVR

UefeUUed WR aV VhRck SXQiVhmeQW, VeUYe aV a SRliWical WRRl Rf SRZeU, ZheUeb\ gRYeUQmeQWV WhaW

feel WheiU legiWimac\ aQd aXWhRUiW\ WhUeaWeQed aUe mRUe iQcliQed WR eQfRUce iW. JRhQVRQ aQd

ZimUiQg (2009) TXeVWiRQ ZheWheU WheUe iV aQ iQheUeQW WeQViRQ beWZeeQ aXWhRUiWaUiaQ

gRYeUQmeQWV aQd Whe abRliWiRQ mRYemeQW, aV Whe ceQWUal SUemiVe Rf Whe laWWeU iQViVWV RQ a limiW

WR VWaWe SRZeU- Whe SRZeU WR SXQiVh. The\ (2009) fXUWheU QRWe WhaW aQ\ V\VWemaWic chaQge WR

SiQgaSRUe¶V caSiWal SXQiVhmeQW V\VWem iV XQlikel\ ZiWhRXW aQ iQWUiQVic mRWiYaWiRQ RU VhifW iQ

Whe beliefV Rf SRliWical eliWeV.

The SXQiWiYe SRlicieV WhXV acW aV a ZaUQiQg WR Whe ciWi]eQV Rf Whe e[WeQW WR Zhich Whe

VWaWe haV SRZeU RYeU WhRVe ZhR bUeak Whe laZ (HR\le aQd HXWWRQ, 2024), RU dRXbW Whe

aXWhRUiW\ Rf Whe gRYeUQmeQW. Rajah (2012) dUaZV aWWeQWiRQ WR Whe SeUViVWeQW SRUWUa\al Rf

SiQgaSRUe aV aQ immeQVel\ YXlQeUable QaWiRQ WhaW UHTXLUHV VWUicW laZV eQfRUced WhURXgh

YiRleQce; eUgR, Whe Za\ iQ Zhich Whe VWaWe iV able WR legiWimiVe WhiV degUee Rf YiRleQce iV ZhaW

keeSV Whe ciWi]eQV XQdeU cRQWURl.
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The YXlQeUabiliW\ WR a ³dUXg ha]aUd´ UemaiQV Whe SURmiQeQW jXVWificaWiRQ fRU e[eUciViQg

caSiWal SXQiVhmeQW aW laUge fRU dUXg RffeQceV. IQ FebUXaU\ 2024, SiQgaSRUe ZaV SaUW Rf a jRiQW

VWaWemeQW addUeVVed WR Whe UN b\ 39 VWaWeV, e[SUeVViQg WheiU cRQceUQ abRXW Whe iQYRlYemeQW

Rf UN hXmaQ UighWV bRdieV iQ UN mechaQiVmV gRYeUQiQg dUXgV aQd cUime (MiQiVWU\ Rf

FRUeigQ AffaiUV SiQgaSRUe, 2024). The SiQgaSRUeaQ gRYeUQmeQW SeUViVWeQWl\ SRUWUa\V dUXgV aV

a WhUeaW WR bRWh Whe VecXUiW\ Rf Whe QaWiRQ aQd Whe VafeW\ Rf iWV ciWi]eQV (YaS aQd TaQ, 2020),

Zhile affiUmiQg WhaW e[ecXWiQg VeQWeQced dUXg RffeQdeUV iV UaWiRQal aQd QeceVVaU\ fRU Whe

Zell-beiQg Rf Whe laUgeU SXblic (L\e, 2015). While H[HUFLVLQJ caSiWal SXQiVhmeQW iV UeaVRQed

ZiWh dUXg YXlQeUabiliW\, Whe (QRQ-)aSSlicaWiRQ Rf iQWeUQaWiRQal hXmaQ UighWV iV UeWaiQed

WhURXgh Whe abRYe-diVcXVVed AViaQ YalXeV. IW¶V emShaViVed WhaW QR cRXQWU\ haV Whe UighW WR

imSRVe a ceUWaiQ VeW Rf VXbjecWiYe QRUmV RQ aQRWheU cRXQWU\, ZiWh diffeUeQW cXlWXUal YalXeV aQd

WUadiWiRQV (Bae, 2008). Each QaWiRQal cXlWXUe iV XQiTXe aQd VhRXld QRW be VXbjecWed WR

XQiYeUVal UighWV RU QRUmV, eVSeciall\ WR WeVWeUQ QRWiRQV Rf VelfiVhQeVV aQd iQdiYidXaliVm

(ThRmSVRQ, 2015). TR maiQWaiQ SiQgaSRUeaQ YalXeV Rf cRllecWiYe haUmRQ\ aQd Zell-beiQg,

ceUWaiQ SeRSle, SRViQg haUm WR Whe geQeUal SXblic, mXVW be elimiQaWed fURm VRcieW\ WhURXgh

caSiWal SXQiVhmeQW.

DHILQLQJ WKH µMRVW SHULRXV CULPH¶

BefRUe aQal\ViQg Whe UeleYaQW glRbal aQd UegiRQal legiVlaWiRQV, WUeaWieV aQd acWV WhaW

cRQVWiWXWe Whe aSSlicabiliW\ Rf iQWeUQaWiRQal hXmaQ UighWV aV Zell aV Whe deaWh SeQalW\, I Zill

lRRk iQWR Whe academic iQWeUSUeWaWiRQ Rf aQ XmbUella WeUm XVed WhURXghRXW all Whe legal

iQVWUXmeQWV: ³mRVW VeUiRXV cUime´.

EYideQWl\, Whe ZRUd ³VeUiRXV´ iV highl\ VXbjecWiYe iQ iQWeUSUeWaWiRQ aV caQ be VeeQ

fURm Whe YaUieW\ Rf cUimeV iW iV VeQWeQced fRU iQ UeWeQWiRQiVW cRXQWUieV (HR\le aQd HXWWRQ,

2024), iQdicaWiQg WhaW WheUe iVQ¶W a cRQVeQVXV RQ iWV QaWXUe eYeQ WhURXghRXW Whe UeWeQWiRQiVW

cRXQWUieV (LiQeV, 2010). AlWhRXgh hXmaQ UighWV iQVWiWXWiRQV haYe made effRUWV WR QaUURZ Whe
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defiQiWiRQ, UeWeQWiRQVW QaWiRQV maiQWaiQ WhaW Whe defiQiWiRQ iV XS fRU iQWeUSUeWaWiRQ aQd

WheUefRUe Whe deaWh SeQalW\ iV jXVWified fRU ZhaW Whe\ deem Whe mRVW VeUiRXV cUime (LiQeV,

2010). IQ Whe UQiWed SWaWeV, fRU iQVWaQce, Whe cRQWURYeUVial WhUeVhRld fRU Whe mRVW VeUiRXV

cUime UXQV jXVW abRYe UaSe RffeQceV, UegaUdiQg Whe laWWeU aV a VeUiRXV, bXW QRW WKH mRVW VeUiRXV

cUime (HRU, 2004). HRU (2004) UegaUdV Whe iQWeQWiRQal caXViQg Rf deaWh aV Whe ³claVVic caSiWal

cUime´, heQce Whe claim Rf ³life fRU life´ aV a UaWiRQale behiQd caSiWal SXQiVhmeQW.

SeYeUal IQWeUQaWiRQal CUimiQal TUibXQalV, VXch aV Whe RQeV VeW XS fRU Whe cRmmiWWed

ZaU cUimeV iQ fRUmeU YXgRVlaYia RU RZaQda, haYe diVUegaUded Whe deaWh SeQalW\ aV a VeQWeQce

fRU Whe gUaYeVW cUimeV agaiQVW hXmaQiW\ (iQclXdiQg ZaU cUimeV), aW Zhich LehUfUeXQd (2013)

begV Whe TXeVWiRQ Rf hRZ cRXld caSiWal SXQiVhmeQW be jXVWified fRU aQ\ cUimeV cRQVideUed

³leVV´ gUaYe?

TKH THQVLRQ BHWZHHQ IQWHUQaWLRQaO HXPaQ RLJKWV LaZ aQG NaWLRQaO SRYHUHLJQW\

IQ UeceQW WimeV, VRme leYel Rf UeViVWaQce WRZaUdV XQiYeUVal hXmaQ UighWV mechaQiVmV

haV emeUged. HXmaQ UighWV fUameZRUkV aim WR acW aV aQ eQcRXUagemeQW WR cUeaWe a XQiYeUVal

WhUeVhRld fRU mRUal QRUmV aQd YalXeV, hRZeYeU, imSRViQg a XQiYeUValiVW eQfRUcemeQW

fUameZRUk Zill iQeYiWabl\ UeVXlW iQ a QegaWiYe flaVhback, hiQdeUiQg Whe effRUWV Rf hXmaQ UighWV

adYRcaWeV. (DRQQell\, 2020)

SimilaUl\, CRQlRQ (2004) aUgXeV WhaW mRdeUQ-da\ imSeUialiVm iV diVgXiVed XQdeU Whe

maQ\ labelV Rf ³hXmaQiWaUiaQ iQWeUYeQWiRQ´. AW Whe begiQQiQg Rf Whe emeUgeQce Rf Whe UN,

VRYeUeigQW\ ZaV Whe ke\ aW Whe ceQWUe Rf iW all iQ hRSeV Rf aYRidiQg ZaU aQd iQWeUQaWiRQal

cRQflicW. YeW ZiWh Whe iQcUeaViQg glRbal SUeVVXUe WR aSSl\ XQiYeUVal hXmaQ UighWV eYeU\ZheUe,

Whe balaQce beWZeeQ VWaWe VRYeUeigQW\ aQd hXmaQ UighWV haV WilWed WRZaUd Whe imSRUWaQce Rf

Whe laWWeU. TheUefRUe, Whe mRWiRQ WhaW hXmaQ UighWV caQ RQO\ be iQWeUQaWiRQall\ SURWecWed if

QaWiRQal VRYeUeigQW\ ma\ be YiRlaWed iQ caVe Rf aQ\ hXmaQ UighWV bUeach, haV gaiQed majRU
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mRmeQWXm. If Whe XQWRXchabiliW\ Rf a QaWiRQ¶V VRYeUeigQW\ iV WakeQ VeUiRXVl\, WheUe iV QR

achieYemeQW Rf XQiYeUVal hXmaQ UighWV SURWecWiRQ. (CRQlRQ, 2004)

IQ WheiU bRRk WiWled ³CaQ hXmaQ UighWV aQd QaWiRQal VRYeUeigQW\ cRe[iVW?´ SakXUai aQd

ZambRQi (2023) diVcXVV Whe dXaliW\ Rf imSlemeQWiQg XQiYeUVal hXmaQ UighWV aQd maiQWaiQiQg

a VWaWe¶V UighW WR VRYeUeigQW\. OQ RQe haQd, Whe WUadiWiRQal aUgXmeQW Rf VWaWe VRYeUeigQW\ haV

Whe legal ZeighW Rf a QaWiRQ¶V iQdeSeQdeQW SRZeU iQ deciViRQ-makiQg. HRZeYeU, ZiWh Whe UiVe

Rf Whe ³cXlWXUe Rf UighWV´, Whe baVic UighWV aVVigQed WR a hXmaQ beiQg XSRQ biUWh aUe alVR

legall\ XQdiVSXWed. (SakXUai aQd ZambRQi, 2023)

FURm aQRWheU YieZSRiQW, AlbahaU\ (2010) VeeV iQWeUQaWiRQal hXmaQ UighWV aV Whe

biggeVW challeQge iQ e[eUciViQg QaWiRQal WeVWShaliaQ-VW\le2 VRYeUeigQW\. He aUgXeV WhaW

iQWeUQaWiRQal hXmaQ UighWV aQd QaWiRQal VRYeUeigQW\ UemaiQ SRlaU RSSRViWeV ZiWh Whe

dRmiQaQce Rf Whe laWWeU fadiQg WhURXgh Whe ³glRbal demaQd fRU hXmaQ UighWV´. ClaimiQg WhaW

hXmaQ UighWV caQ RQl\ be UeVSecWed ZheQ QaWiRQal VRYeUeigQW\ iV abRliVhed, he UeaVRQV WhaW

Whe aSSlicaWiRQ Rf XQiYeUVal hXmaQ UighWV Zill QeYeU be achieYed XQWil VRYeUeigQW\ caQ be

iQYRked agaiQVW iW. AlaV, QaWiRQal VRYeUeigQW\ Zill QRW ceaVe WR e[iVW. (AlbahaU\, 2010)

MHWKRGRORJ\

IQ RUdeU WR XQSack Whe iQcRQViVWeQc\ ZiWhiQ Whe aSSlicaWiRQ Rf iQWeUQaWiRQal hXmaQ

UighWV iQ SiQgaSRUe, I Zill Wake a TXaliWaWiYe UeVeaUch aSSURach WhURXgh dRcWUiQal aQd

QRQ-dRcWUiQal UeVeaUch iQWR Whe UeleYaQW legiVlaWiRQV, WUeaWieV aQd acWV WR cRQWUaVW iQWeUQaWiRQal,

UegiRQal aQd QaWiRQal laZ. The accRUdaQW dRcXmeQWV haYe beeQ ideQWified WhURXgh liWeUaWXUe

UeVeaUch iQWR iQWeUQaWiRQal laZ aQd iWV imSlicaWiRQV RQ Whe hXmaQ UighWV diVcRXUVe. The

RbjecWiYe Rf WhiV UeVeaUch iV WR RbWaiQ aQ XQdeUVWaQdiQg Rf Whe RbligaWiRQV iQWeUQaWiRQal laZ

imSRVeV RQ QaWiRQ-VWaWeV UegaUdiQg hXmaQ UighWV.

2 WeVWShaliaQ-VW\le demRcUac\, RUigiQaWiQg fURm Whe TUeaW\ Rf WeVWShalia fURm 1648, aVVeUWV Whe iQYiRlabilRW\ Rf
QaWiRQ-VWaWeV¶ bRUdeUV aQd iQWeUQal affaiUV (AlbahaU\, 2010).
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LHJaO aQG EQIRUFHPHQW FUaPHZRUN

DR]eQV Rf iQWeUQaWiRQal WUeaWieV, declaUaWiRQV aQd acWV haYe beeQ deYelRSed ZiWh Whe

aim Rf VeWWiQg a XQiYeUVal VWaQdaUd Rf hXmaQ UighWV Qeeded WR be SURWecWed b\ all. CRQceUQiQg

Whe iVVXe Rf caSiWal SXQiVhmeQW, Whe deYelRSed iQVWUXmeQWV haYe fURm Whe YeU\ begiQQiQg beeQ

cUeaWed ZiWh Whe deViUe fRU eYeQWXal XQiYeUVal abRliWiRQ Rf Whe deaWh SeQalW\ acURVV Whe ZRUld.

HRZeYeU, aV caQ be VeeQ fURm UeWeQWiRQiVW VWaWiVWicV, iW iV iQheUeQW WhaW WhiV haV cXUUeQWl\

UemaiQed WRR YagXe Rf a WRRl.

The fRllRZiQg VecWiRQ cRQViVWV Rf UeleYaQW fUameZRUkV UegaUdiQg Whe aSSlicaWiRQ Rf

hXmaQ UighWV aQd Whe deaWh SeQalW\ iQWeUQaWiRQall\, UegiRQall\ aQd QaWiRQall\ iQ Whe ZRUld aQd

iQ SiQgaSRUe. FRU a mRUe cRmSUeheQViYe YieZ, iQWeUQaWiRQal iQVWUXmeQWV aQd Whe UeleYaQW

aUWicleV caQ be fRXQd iQ Table 1 iQ Whe aSSeQdi[.

UQLYHUVaO IQVWUXPHQWV

UQiYeUVaO DecOaUaWiRQ Rf HXPaQ RighWV

PXbliVhed aW Whe UQiWed NaWiRQV GeQeUal AVVembl\ iQ PaUiV iQ 1948, Whe UQiYeUVal

DeclaUaWiRQ Rf HXmaQ RighWV (UDHR) maUked a mileVWRQe iQ Whe glRbal hXmaQ UighWV

diVcRXUVe. IW ZaV Whe fiUVW iQWeUQaWiRQal declaUaWiRQ WhaW eVWabliVhed a ³cRmmRQ VWaQdaUd´ Rf

hXmaQ UighWV WhaW Qeed WR be SURWecWed b\ all QaWiRQV. The declaUaWiRQ cRQVWiWXWeV SeUhaSV Whe

mRVW fXQdameQWal YalXe iQ Whe hXmaQ UighWV diVcRXUVe, aV AUWicle 3 VWaWeV WhaW: ³EYeU\RQe haV

Whe UighW WR life, libeUW\ aQd Whe VecXUiW\ Rf SeUVRQ,´ (UQiWed NaWiRQV (GeQeUal AVVembl\),

1948, aUW. 3). AUWicle 5 fXUWheU eVWabliVheV: ³NR RQe Vhall be VXbjecWed WR WRUWXUe RU WR cUXel,

iQhXmaQ RU degUadiQg WUeaWmeQW RU SXQiVhmeQW´ (UQiWed NaWiRQV (GeQeUal AVVembl\), 1948,

aUW. 5). AlWhRXgh haYiQg VeW Whe baVeliQe fRU maQ\ legall\ biQdiQg hXmaQ UighWV WUeaWieV aQd

beiQg glRball\ ackQRZledged aV a cRmmRQ hXmaQ UighWV QRUm, Whe UDHR iQ iWVelf iV QRW a

legall\ biQdiQg iQVWUXmeQW ZiWh Zhich Whe membeU VWaWeV haYe WR cRmSl\.
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IQWeUQaWiRQaO CRYeQaQW RQ CiYiO aQd PROiWicaO RighWV

NeaUl\ WZeQW\ \eaUV laWeU, Whe UQiWed NaWiRQV adRSWed Whe IQWeUQaWiRQal CRYeQaQW RQ

CiYil aQd PRliWical RighWV (ICCPR) WR cRmSlemeQW Whe SUecediQg UDHR. IQ la\iQg RXW Whe

cRmmiWmeQW WRZaUdV ciYil aQd SRliWical fUeedRmV, Whe ICCPR e[SliciWl\ affiUmV iQ AUWicle

6(2):

³IQ cRXQWUieV Zhich haYe QRW abRliVhed Whe deaWh SeQalW\, VeQWeQce Rf deaWh ma\ be

imSRVed RQl\ fRU Whe mRVW VeUiRXV cUimeV iQ accRUdaQce ZiWh Whe laZ iQ fRUce aW Whe Wime Rf

Whe cRmmiVViRQ Rf Whe cUime aQd QRW cRQWUaU\ WR Whe SURYiViRQV Rf Whe SUeVeQW CRYeQaQW aQd WR

Whe CRQYeQWiRQ RQ Whe PUeYeQWiRQ aQd PXQiVhmeQW Rf Whe CUime Rf GeQRcide. ThiV SeQalW\

caQ RQl\ be caUUied RXW SXUVXaQW WR a fiQal jXdgemeQW UeQdeUed b\ a cRmSeWeQW cRXUW.´ (UQiWed

NaWiRQV (GeQeUal AVVembl\), 1966, aUW. 6(2))

LaVWl\, AUWicle 6(6) VWaWeV, "NRWhiQg iQ WhiV aUWicle Vhall be iQYRked WR dela\ RU WR SUeYeQW Whe

abRliWiRQ Rf caSiWal SXQiVhmeQW b\ aQ\ SWaWe PaUW\ WR Whe SUeVeQW CRYeQaQW,´ (UQiWed NaWiRQV

(GeQeUal AVVembl\), 1966, aUW. 6(6)).

AddiWiRQall\, a VXbVidiaU\ agUeemeQW- Whe SecRQd OSWiRQal PURWRcRl WR Whe

IQWeUQaWiRQal CRYeQaQW RQ CiYil aQd PRliWical RighWV, aimiQg aW Whe abRliWiRQ Rf Whe deaWh

SeQalW\- ZaV adRSWed iQ 1989 b\ Whe UN GeQeUal AVVembl\. The giYeQ SURWRcRl eVWabliVheV

mRUe cRQcUeWe gXideliQeV aSSlicable WR Whe VigQed SWaWeV PaUWieV. FRU iQVWaQce, XQdeU AUWicle 1,

ZiWhiQ Whe jXUiVdicWiRQ Rf Whe giYeQ SWaWe PaUWieV, QR SeUVRQ Vhall be e[ecXWed, aQd eYeU\ SWaWe

PaUW\ VhRXld ³Wake all QeceVVaU\ meaVXUeV WR abRliVh Whe deaWh SeQalW\ ZiWhiQ iWV jXUiVdicWiRQ´

(UQiWed NaWiRQV (GeQeUal AVVembl\), 1989, aUW. 1).

MRUeRYeU, Whe iQWURdXcWiRQ Rf Whe SURWRcRl affiUmV WhaW Whe abRYe-QRWed AUWicle 6 Rf

Whe ICCPR ³UefeUV WR abRliWiRQ Rf Whe deaWh SeQalW\ iQ WeUmV WhaW VWURQgl\ VXggeVW WhaW
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abRliWiRQ iV deViUable´ (UQiWed NaWiRQV (GeQeUal AVVembl\), 1989). ThiV UeiWeUaWeV Whe

iQheUeQW aVVXmSWiRQV Rf bRWh Whe UDHR aV Zell aV Whe ICCPR, Rf Whe iQVWUXmeQWV VeUYiQg aV a

SURmSW fRU eYeQWXal glRbal abRliWiRQ. UQlike Whe UDHR, Whe ICCPR iV legall\ biQdiQg,

hRZeYeU, SiQgaSRUe UemaiQV RQe Rf WhiUWeeQ cRXQWUieV iQ Whe UN WR haYe QRW VigQed iW, eUgR

Whe\ hRld QR WUeaW\ RbligaWiRQV VXbjecW WR aQ\ Rf Whe giYeQ SURYiViRQV.

SafegXaUdV GXaUaQWeeiQg PURWecWiRQ Rf Whe RighWV Rf ThRVe FaciQg Whe DeaWh PeQaOW\

FRU cRXQWUieV e[eUciViQg Whe deaWh SeQalW\, Whe UQiWed NaWiRQV EcRQRmic aQd SRcial

CRXQcil iQ iWV ReVRlXWiRQ NR 1984/50 VeWV RXW Whe miQimXm VWaQdaUd Rf WUeaWmeQW WRZaUdV

deaWh URZ RffeQdeUV. The fiUVW SRiQW UeaffiUmV Whe QRWiRQ Rf caSiWal SXQiVhmeQW¶V aSSlicabiliW\

meUel\ fRU Whe mRVW VeUiRXV cUimeV, hRZeYeU, iW e[SaQdV fXUWheU b\ QRWiQg WhaW ³WheiU VcRSe

VhRXld QRW gR be\RQd iQWeQWiRQal cUimeV ZiWh leWhal RU RWheU e[WUemel\ gUaYe cRQVeTXeQceV´

(UQiWed NaWiRQV (EcRQRmic aQd SRcial CRXQcil), 1984, aUW. 1). The UeVRlXWiRQ alVR VafegXaUdV

Whe UighWV Rf SeUVRQV belRZ Whe age Rf 18 \eaUV, SUegQaQW ZRmeQ RU QeZ mRWheUV, aQd SeUVRQV

³ZhR haYe becRme iQVaQe´, aQd cRQclXdeV WhaW e[ecXWiRQV VhRXld be caUUied RXW iQ a maQQeU

Rf ³miQimXm SRVVible VXffeUiQg´ (UQiWed NaWiRQV (EcRQRmic aQd SRcial CRXQcil), 1984, aUW.

3, 9).

IQWUaUHJLRQaO AFWV

ASEAN HXPaQ RighWV DecOaUaWiRQ

AdRSWed RQl\ aW Whe 21VW ASEAN SXmmiW iQ 2012, Whe ASEAN HXmaQ RighWV

DeclaUaWiRQ fXUWheU e[SaQdV fURm Whe 2007 ASEAN chaUWeU, b\ SURYidiQg a fUameZRUk fRU

cRRSeUaWiRQ RQ hXmaQ UighWV. The SUeamble UeaffiUmV ASEAN membeU VWaWeV¶ cRmmiWmeQW

WR all iQWeUQaWiRQal hXmaQ UighWV iQVWUXmeQWV WR Zhich Whe\ aUe VXbjecW WR, SaUWicXlaUl\ Whe

UDHR. AUWicle 7 VWaWeV WhaW ³all hXmaQ UighWV aUe XQiYeUVal´, QRQeWheleVV, ³aW Whe Vame Wime,

Whe UealiVaWiRQ Rf hXmaQ UighWV mXVW be cRQVideUed iQ Whe UegiRQal aQd QaWiRQal cRQWe[W

beaUiQg iQ miQd diffeUeQW SRliWical, ecRQRmic, legal, VRcial, cXlWXUal, hiVWRUical aQd UeligiRXV
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backgURXQdV´ (AVVRciaWiRQ Rf SRXWheaVW AViaQ NaWiRQV (ASEAN), 2012, aUW. 7). ThiV alUead\

echReV a UeViVWaQce WR Whe aSSlicaWiRQ Rf XQiYeUVal hXmaQ UighWV, aUgXiQg fRU Whe VXbjecWiYiW\

aQd VRYeUeigQW\ Rf each cRXQWU\ ZiWh iWV XQiTXe chaUacWeUiVWicV. Ne[W WR WhaW, AUWicle 8 QRWeV

WhaW Whe aSSlicaWiRQ Rf hXmaQ UighWV caQ be limiWed RQl\:

³(...) fRU Whe SXUSRVe Rf VecXUiQg dXe UecRgQiWiRQ fRU Whe hXmaQ UighWV aQd

fXQdameQWal fUeedRmV Rf RWheUV, aQd WR meeW Whe jXVW UeTXiUemeQWV Rf QaWiRQal VecXUiW\, SXblic

RUdeU, SXblic healWh, SXblic VafeW\, SXblic mRUaliW\, aV Zell aV Whe geQeUal ZelfaUe Rf Whe

SeRSleV iQ a demRcUaWic VRcieW\.´ (AVVRciaWiRQ Rf SRXWheaVW AViaQ NaWiRQV (ASEAN), 2012,

aUW. 8)

HeQce, XQdeU WhiV aUgXmeQW, SiQgaSRUe¶V XVe Rf caSiWal SXQiVhmeQW iV jXVWified ViQce iW

SURWecWV Whe Zell-beiQg Rf Whe laUgeU SXblic fURm a dUXg meQace. HRZeYeU, RWheU WhaQ

UeaffiUmiQg AUWicle 5 fURm Whe UDHR, Whe ASEAN HXmaQ RighWV DeclaUaWiRQ dReVQ¶W bURach

Whe WRSic Rf caSiWal SXQiVhmeQW RU Whe deaWh SeQalW\.

NaWLRQaO LHJLVOaWLRQV

AWWUibXWable WR iWV BUiWiVh cRlRQial hiVWRU\, SiQgaSRUe SUacWiceV a cRmmRQ laZ

jXdiciaU\ V\VWem. The VXSUeme VRXUce Rf laZ iV Whe CRQVWiWXWiRQ, ZiWh Zhich QR RWheU SaVVed

laZ caQ be iQ cRQflicW. AddiWiRQall\, Whe laZ iV deUiYed fURm gRYeUQmeQW-SaVVed AcWV Rf

PaUliameQW aQd VXbVidiaU\ legiVlaWiRQ, illXVWUaWiQg Whe gRYeUQmeQW¶V SRZeU iQ jXdiciaU\

eQfRUcemeQW. (SiQgaSRUe CRXUWV, 2021).

MiVXVe Rf DUXgV AcW 1973

The MiVXVe Rf DUXgV AcW iV Whe SUimaU\ legiVlaWiRQ gRYeUQiQg Whe UegXlaWiRQV RQ Whe

maQXfacWXUiQg, WUaffickiQg, SRVVeVViRQ aQd cRQVXmSWiRQ Rf VXbVWaQceV iQ SiQgaSRUe. The

dRcXmeQW haV VeeQ VeYeUal ameQdmeQWV WhURXghRXW Whe decadeV, SUimaUil\ Yia Whe e[SaQViRQ
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Rf Whe liVW Rf VXbVWaQceV. The acW claVVifieV dUXgV iQWR WhUee claVVeV, ZiWh each claVV caUU\iQg a

diffeUeQW SXQiVhmeQW. IQ RUdeU WR illXVWUaWe Whe SXQiWiYe aSSURach SiQgaSRUe haV WakeQ WR dUXg

cRQWURl, I Zill dUaZ aWWeQWiRQ WR VRme Rf Whe ke\ aVSecWV Rf Whe UegXlaWiRQ.

SecWiRQ 18 Rf Whe MiVXVe Rf DUXgV AcW (2021 ReY Ed) la\V RXW VeYeUal SUeVXmSWiRQV

affiUmiQg Whe SRVVeVViRQ Rf cRQWURlled VXbVWaQceV, fRU iQVWaQce, if Whe accXVed iV iQ SRVVeVViRQ

Rf:

(a) aQ\WhiQg cRQWaiQiQg a cRQWURlled dUXg;

(b) Whe ke\V WR aQ\WhiQg cRQWaiQiQg a cRQWURlled dUXg;

(c) Whe ke\V Rf aQ\ Slace RU SUemiVeV RU aQ\ SaUW WheUeRf iQ Zhich a cRQWURlled dUXg iV

fRXQd; RU

(d) a dRcXmeQW Rf WiWle UelaWiQg WR a cRQWURlled dUXg RU aQ\ RWheU dRcXmeQW iQWeQded fRU

Whe deliYeU\ Rf a cRQWURlled dUXg;

RQe iV accRUdiQgl\ SUeVXmed WR be iQ SRVVeVViRQ (aQd aZaUe) Rf Whe ideQWified VXbVWaQceV.

AddiWiRQall\, QRQe Rf WheVe SUeVXmSWiRQV ³aUe WR be UebXWWed b\ SURRf WhaW Whe accXVed QeYeU

had Sh\Vical SRVVeVViRQ Rf Whe cRQWURlled dUXg´ (MiVXVe Rf DUXgV AcW, 2021).

SecWiRQ 33 XQdeU Whe SecRQd SchedXle RXWliQeV Whe SXQiVhmeQWV fRU cUimiQal RffeQceV.

The miQimXm WhUeVhRld amRXQWV Rf Whe WUaffickiQg/imSRUW/e[SRUW Rf VXbVWaQceV, fRU Zhich Whe

deaWh SeQalW\ iV aSSlicable fRU aUe Whe fRllRZiQg:

(a) MRUe WhaQ 1,200 gUammeV Rf RSiXm cRQWaiQiQg mRUe WhaQ 30 gUammeV Rf mRUShiQe;

(b) MRUe WhaQ 30 gUammeV Rf mRUShiQe;

(c) MRUe WhaQ 15 gUammeV Rf diamRUShiQe (heURiQ);

(d) MRUe WhaQ 30 gUammeV Rf cRcaiQe;

(e) MRUe WhaQ 500 gUammeV Rf caQQabiV;

(f) MRUe WhaQ 1,000 gUammeV Rf caQQabiV mi[WXUe;

(g) MRUe WhaQ 200 gUammeV Rf caQQabiV UeViQ;
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(h) MRUe WhaQ 250 gUammeV Rf meWhamSheWamiQe.

IQ WheVe caVeV, if Whe RffeQdeU ZeUe WR VaWiVf\ Whe UeTXiUemeQWV liVWed iQ SecWiRQ 33B(1)

SURYiQg WhaW hiV/heU iQYRlYemeQW iQ Whe RffeQce ZaV UeVWUicWed WR (RffeUiQg Whe) WUaQVSRUWiQg,

VeQdiQg RU deliYeUiQg Rf Whe dUXg, Whe jXdge iV allRZed WR imSRVe life imSUiVRQmeQW aQd QR

leVV WhaQ 15 caQe VWURkeV, iQVWead Rf Whe deaWh SeQalW\. MRUeRYeU, if Whe accXVed ZeUe WR SURYe

WhaW he/Vhe VXffeUV fURm imSaiUed meQWal UeVSRQVibiliW\, Whe SXQiVhmeQW Vhall be life

imSUiVRQmeQW RQO\. OQ Whe cRQWUaU\, RffeQceV UegaUdiQg Whe XQaXWhRUiVed PDQXIDFWXULQJ Rf

cRQWURlled dUXgV, VXch aV mRUShiQe, diamRUShiQe, cRcaiQe RU meWhamSheWamiQe UeTXiUe Whe

maQdaWRU\ deaWh SeQalW\ aV a SXQiVhmeQW. (MiVXVe Rf DUXgV AcW, 2021).

CULWLFaO DLVFXVVLRQ

While Whe abRYe-diVcXVVed glRbal iQVWUXmeQWV adYRcaWe fRU Whe SURWecWiRQ Rf

fXQdameQWal hXmaQ UighWV, WheiU aSSlicaWiRQ iV laUgel\ VXbjecW WR iQWeUSUeWaWiRQ aQd debaWe.

The VcRSe Rf Whe claim WhaW QR SeUVRQ VhRXld be VXbjecWed WR cUXel RU iQhXmaQ WUeaWmeQW RU

SXQiVhmeQW iV QRW RQl\ idealiVWic bXW alVR WRR YagXe WR haYe aQ\ UealiVWic ZeighW. While

VWaWiQg WhaW Whe deaWh SeQalW\ Vhall RQl\ be aVVigQed fRU Whe mRVW VeUiRXV cUimeV ZiWh eiWheU

leWhal RU e[WUemel\ gUaYe cRQVeTXeQceV, bRWh Whe WeUmV ³mRVW VeUiRXV´ aV Zell aV ³e[WUemel\

gUaYe´ aUe cRQWeVWable WR gR be\RQd Whe claVVical caVe Rf iQWeQWiRQal killiQg. LikeZiVe, Whe

VafegXaUdV gRYeUQiQg Whe imSlemeQWaWiRQ Rf deaWh VeQWeQceV, VXch aV Whe iQVXUaQce Rf

caUU\iQg RXW Whe deaWh VeQWeQce WhURXgh iQflicWiQg Whe leaVW VXffeUiQg SRVVible, e[SliciWl\ dR

QRW VWaWe Zhich e[ecXWiRQ meWhRdV WhRVe Vhall be. CRQWUaVWiQgl\, Zhile claimiQg Whe UighW WR

life be Rf abVRlXWe YalXe, Whe\ alVR SeUmiW iW iQ VRme caVeV WhURXgh VWaWiQg iQ Zhich caVeV iW

Vhall QRW be SeUmiWWed. EYideQWl\, Whe eYeQWXal glRbal abRliWiRQ Rf Whe deaWh SeQalW\ iV deViUed,

hRZeYeU, cXUUeQWl\ iQWeUQaWiRQal hXmaQ UighWV iQVWUXmeQWV aQd mechaQiVmV dR QRW SeUmiW iW iQ
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geQeUal QRU fRU dUXg RffeQceV, makiQg Whe MiVXVe Rf DUXgV AcW laZfXl aQd iQ accRUdaQce ZiWh

iQWeUQaWiRQal hXmaQ UighWV mechaQiVmV.

PROLWLFaO RHVSRQVH, PXEOLF OSLQLRQ aQG SRFLaO IPSaFW

TRda\, cRXQWUieV WhaW VWill SUacWice aQd maiQWaiQ Whe deaWh SeQalW\ aUe Zidel\

VcUXWiQi]ed b\ Whe SXblic. AlWhRXgh Whe majRUiW\ Rf UeWeQWiRQiVW QaWiRQV VWa\ XQZaYeUiQg b\

iQWeUQaWiRQal cUiWiciVm, Whe glRbal aWWeQWiRQ aQd SUeVVXUe RQ Whe iVVXe XQdRXbWedl\ leaYe a

maUk RQ a cRXQWU\¶V image. FRU iQVWaQce, iW ZaV QR cRiQcideQce WhaW SiQgaSRUe¶V e[ecXWiRQ

UaWeV dURSSed VigQificaQWl\ afWeU Whe 2004 UeSRUW b\ AmQeVW\ IQWeUQaWiRQal Zhich aQQRXQced

Whe Vmall bXW Zell-deYelRSed iVlaQd VWaWe Rf SiQgaSRUe aV Whe ³ZRUld e[ecXWiRQ caSiWal´

(JRhQVRQ aQd ZimUiQg, 2009).

The fRllRZiQg VecWiRQ Zill e[amiQe VRme Rf Whe mRVW YRcal cUiWiciVm fURm

VXSUaQaWiRQal bRdieV, iQWeUQaWiRQal RUgaQiVaWiRQV aQd NGOV WRZaUdV SiQgaSRUe RQ iWV XVe Rf

caSiWal SXQiVhmeQW. MRUeRYeU, Whe VecWiRQ Zill VhRZcaVe VRme Rf Whe maQ\ SRliWical

UeVSRQVeV aQd jXVWificaWiRQV b\ Whe gRYeUQmeQW Rf SiQgaSRUe, aQd fXUWheU iQYeVWigaWe Whe

VRcial imSacW Whe deaWh SeQalW\ haV RQ SiQgaSRUeaQ VRcieW\ aV Zell aV Whe cUime deWeUUeQce

VWaWiVWicV.

IQWHUQaWLRQaO CULWLFLVP aQG CRQGHPQaWLRQ

APQeVW\ IQWeUQaWiRQaO

AmQeVW\ IQWeUQaWiRQal haV beeQ RQe Rf Whe ke\ Sla\eUV iQ Whe hXmaQ UighWV SURWecWiRQ

diVcRXUVe aV aQ iQWeUQaWiRQal NGO. DXUiQg Whe 1980V, AmQeVW\ IQWeUQaWiRQal VWaUWed

SXbliVhiQg aQQXal UeSRUWV RQ Whe SUacWiceV Rf Whe deaWh SeQalW\ aURXQd Whe ZRUld. IWV e[WeQViYe

ZRUk aQd e[SRVXUe WR hXmaQ UighWV iVVXeV haYe SURmSWed a gUeaW deal Rf diVcXVViRQV aQd

cRQcUeWe acWiRQV.

IQ JaQXaU\ Rf 2004, AmQeVW\ IQWeUQaWiRQal (2004) SXbliVhed a UeSRUW RQ SiQgaSRUe¶V

UiViQg deaWh WRll UaWeV, claimiQg Whe ciW\-VWaWe WR haYe ³SRVVibl\ Whe higheVW e[ecXWiRQ UaWe iQ
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Whe ZRUld UelaWiYe WR iWV SRSXlaWiRQ´, aQd emShaViViQg Whe ³cUXel aQd aUbiWUaU\ QaWXUe Rf Whe

deaWh SeQalW\´. AW Whe Wime, SiQgaSRUe ZaV fXUWheU cRQdemQed fRU Whe QRQ-clRVXUe Rf

e[ecXWiRQ daWa. IQ Whe UeSRUW, AmQeVW\ IQWeUQaWiRQal iQclXdeV aQ e[WUacW fURm aQ iQWeUYieZ

ZiWh Whe WheQ PUime MiQiVWeU GRh ChRk TRQg ZhR ZaV aVked abRXW Whe e[ecXWiRQ VWaWiVWicV.

WheQ VWaWiQg aQ aSSUR[imaWe eVWimaWe, he ZaV fXUWheU aVked Whe UeaVRQ fRU QRW haYiQg a

SUeciVe QXmbeU, fRU Zhich he VWaWed WhaW he haV ³gRW mRUe imSRUWaQW WhiQgV WR ZRUU\ abRXW.´

(AmQeVW\ IQWeUQaWiRQal, 2004)

AmQeVW\ IQWeUQaWiRQal (2004) alVR aUgXeV iQ iWV UeSRUW WhaW alWhRXgh SiQgaSRUe haV QRW

VigQed QRU UaWified Whe ICCPR, iW mXVW adheUe WR VeYeUal UeVRlXWiRQV Rf YaUiRXV UN bRdieV, fRU

iQVWaQce, Whe abRYe-meQWiRQed SafegXaUdV GXaUaQWeeiQg PURWecWiRQ Rf Whe RighWV Rf ThRVe

FaciQg Whe DeaWh PeQalW\. SiQgaSRUe¶V cRmSliaQce ZiWh Whe SafegXaUdV iV alVR cRQWeVWed b\

AmQeVW\ IQWeUQaWiRQal, claimiQg WhaW fRUeigQ QaWiRQalV VeQWeQced WR Whe deaWh SeQalW\ iQ

SiQgaSRUe aUe imSeded iQ WheiU UighW WR a faiU WUial. SimilaUl\, Whe UeSRUW dUaZV aWWeQWiRQ WR Whe

cRQdiWiRQV Whe deaWh URZ SUiVRQeUV aUe faced ZiWh- VWUicW iVRlaWiRQ, iQhXmaQe cellV, SURhibiWiRQ

Rf fUeVh aiU aQd e[eUciVe, RQ WRS Rf Whe SV\chRlRgical bXUdeQ Rf UeceiYiQg WheiU e[ecXWiRQ daWe

ZiWh leVV WhaQ RQe Zeek'V QRWice. (AmQeVW\ IQWeUQaWiRQal, 2004)

The 2004 UeSRUW cRQclXdeV RQ Whe VXbjecW Rf Whe maQdaWRU\ deaWh SeQalW\ WhaW Whe

aSSlicaWiRQ ³deSUiYeV Whe cRXUWV Rf Whe diVcUeWiRQ WR Zeigh Whe eYideQce iQ caSiWal caVeV´ aQd

WhXV caQ ³UeVXlW iQ deciViRQV Zhich aUe bRWh aUbiWUaU\ aQd diVSURSRUWiRQaWe WR Whe

ciUcXmVWaQceV Rf Whe caVe´ (AmQeVW\ IQWeUQaWiRQal, 2004).

TZR decadeV laWeU, AmQeVW\ IQWeUQaWiRQal cRQWiQXeV YRcall\ cRQdemQiQg Whe dUXg

e[ecXWiRQV iQ SiQgaSRUe, calliQg fRU a mRUaWRUiXm aQd claimiQg Whe e[ecXWiRQV WR be XQlaZfXl

aV dUXg RffeQceV dR QRW embRd\ Whe eVVeQce Rf Whe mRVW VeUiRXV cUime. The RUgaQiVaWiRQ¶V

deaWh SeQalW\ e[SeUW ChiaUa SaQgiRUgiR VWaWed iQ Whe SaVW \eaU:
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³ThiV Zeek haV caVW a haUVh aQd WUagic VSRWlighW RQ Whe cRmSleWe lack Rf deaWh SeQalW\

UefRUm iQ SiQgaSRUe, aV Whe VWaWe caUUied RXW WZR XQlaZfXl dUXg e[ecXWiRQV, iQclXdiQg Whe fiUVW

kQRZQ e[ecXWiRQ Rf a ZRmaQ iQ WZR decadeV. AV mRVW Rf Whe ZRUld WXUQV iWV back RQ WhiV

cUXel SXQiVhmeQW, SiQgaSRUe¶V gRYeUQmeQW cRQWiQXeV dRZQ Whe SaWh Rf e[ecXWiQg SeRSle fRU

dUXg-UelaWed cUimeV, YiRlaWiQg iQWeUQaWiRQal hXmaQ UighWV laZ aQd VWaQdaUdV.´ (AmQeVW\

IQWeUQaWiRQal, 2023)

AV laWe aV ASUil 2024, Vi[WeeQ RUgaQiVaWiRQV iQclXdiQg AmQeVW\ IQWeUQaWiRQal, haYe jRiQWl\

diVaSSURYed Whe iVVXaQce Rf aW leaVW fRXU e[ecXWiRQ QRWiceV iQ Whe giYeQ \eaU (AmQeVW\

IQWeUQaWiRQal, 2024). The liVW Rf VigQed RUgaQiVaWiRQV iQclXdeV amRQg RWheUV Whe WRUld

CRaliWiRQ AgaiQVW Whe DeaWh PeQalW\, Whe CaSiWal PXQiVhmeQW JXVWice PURjecW aQd Whe AQWi

DeaWh PeQalW\ AVia NeWZRUk.

UQiWed NaWiRQV aQd Whe EXURSeaQ UQiRQ

UQiWed NaWiRQV HXmaQ RighWV Office Rf Whe High CRmmiVViRQeU haV UeleaVed VeYeUal

SUeVV UeleaVeV iQ Whe SaVW \eaUV fRllRZiQg e[ecXWiRQV deemed cRQWUaU\ WR iQWeUQaWiRQal laZ.

The UN cRQWiQXeV XUgiQg Whe halW Rf all VchedXled e[ecXWiRQV iQ SiQgaSRUe. CRUUeVSRQdiQg WR

AmQeVW\ IQWeUQaWiRQal, Whe UN claimV maQ\ Rf Whe e[ecXWed RffeQdeUV WR haYe beeQ VWUiSSed

Rf WheiU UighWV WR a faiU WUial iQ accRUdaQce ZiWh Whe abRYe-diVcXVVed SafegXaUdV, UeckRQiQg

WheiU cRQceUQV RQ ³diVcUimiQaWRU\ WUeaWmeQW Rf iQdiYidXalV belRQgiQg WR miQRUiWieV´ (UQiWed

NaWiRQV HXmaQ RighWV Office Rf Whe High CRmmiVViRQeU, 2023).

CRUUeVSRQdiQgl\, Whe EXURSeaQ UQiRQ deQRXQceV all cRXQWUieV VWill SUacWiViQg Whe

deaWh SeQalW\ aV WheVe cRXQWUieV UefXVe WR ackQRZledge IQWeUQaWiRQal HXmaQ RighWV LaZ b\

VeQWeQciQg dUXg RffeQdeUV WR caSiWal SXQiVhmeQW. The\ call RQ UeWeQWiRQVW VWaWeV WR ³SURmRWe

aQ RSeQ aQd demRcUaWic debaWe WRZaUd Whe abRliWiRQ´ Rf caSiWal SXQiVhmeQW, aQd emShaViVe

Whe QeceVViW\ Rf WUaQVSaUeQc\ (CRXQcil Rf EXURSe SecUeWaU\ GeQeUal aQd Whe High
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ReSUeVeQWaWiYe, 2023). IQ Whe GXideliQeV WR EU PRlic\ WRZaUd ThiUd CRXQWUieV RQ Whe DeaWh

PeQalW\ adRSWed iQ 1998, iW iV VWaWed WhaW Whe EU¶V RbjecWiYe iV ZRUkiQg ³WRZaUdV XQiYeUVal

abRliWiRQ Rf Whe deaWh SeQalW\ aV a VWURQgl\ held SRlic\ YieZ agUeed b\ all EU membeU

VWaWeV,´ aQd emShaViVeV Whe URle Rf EU demaUcheV agaiQVW Whe deaWh SeQalW\ ZheQ ³a cRXQWU\¶V

SRlic\ RQ Whe deaWh SeQalW\ iV iQ flX[´ (CRXQcil Rf Whe EXURSeaQ UQiRQ, 1998).

GRYHUQPHQWaO JXVWLILFaWLRQV aQG RHVSRQVHV WR CULWLFLVP

The NaWiRQal CRXQcil AgaiQVW DUXg AbXVe (NCADA) VeUYeV aV aQ adYiVRU\ cRXQcil WR

Whe MiQiVWU\ Rf HRme AffaiUV, aimiQg WR fRVWeU SiQgaSRUe aV a dUXg-fUee VRcieW\. VicWRU L\e,

Whe chaiUmaQ Rf Whe NCADA, e[SUeVVed iQ 2015 hiV aSSUeheQViRQ abRXW Whe iQcUeaViQg

SUR-dUXg lRbb\ WRZaUdV UN dUXg cRQYeQWiRQV ³dUiYeQ b\ gUeed aQd SURfiW´ (L\e, 2015). L\e

(2015) maiQWaiQed WhaW SiQgaSRUe¶V VWURQg aQWi-dUXg VWaQce iV gURXQded iQ WheiU cRllecWiYe

YalXeV aQd called RQ eYeU\RQe WR UeflecW RQ Whe fXWXUe iQ Zhich Whe\ deViUe WheiU childUeQ WR

gURZ XS iQ, XUgiQg Whe RSSRViWiRQ WR Whe legaliVaWiRQ Rf dUXgV aW Whe 2016 UQiWed NaWiRQV

GeQeUal AVVembl\ SSecial SeVViRQ RQ Whe WRUld DUXg PURblem.

AW Whe PaUliameQWaU\ DebaWe RQ Whe MRWiRQ RQ DUXgV back iQ 2017, SiQgaSRUe¶V

MiQiVWeU fRU HRme AffaiUV MU KaViYiVZaQaWhaQ ShaQmXgam UefeUUed back WR Whe SeUiRd

beWZeeQ Whe 1960V aQd 1980V iQ SiQgaSRUe¶V hiVWRU\, a Wime chaUacWeUiVed b\ high cUime UaWeV

dXe WR high VXbVWaQce abXVe UaWeV, UeVXlWiQg iQ bURkeQ familieV (ShaQmXgam, 2017). ThXV, Whe

gRYeUQmeQW WRRk a SXQiWiYe aSSURach WR Wackle Whe dUXg meQace aQd iWV cRQVeTXeQceV.

ShaQmXgam (2017) allXded WR Whe 33 000 aQQXal deaWhV caXVed b\ heURiQ iQ Whe U.S., aQd

callV RQ WhRVe ³ZiWh bleediQg heaUWV ZhR Walk abRXW Whe iQmaWeV RQ deaWh URZ´ WR ³WhiQk abRXW

WheVe 33 000 deaWhV´ aQd ³VSeQd VRme Wime ZiWh´ Whe familieV Rf WhRVe deceaVed, ³UaWheU WhaQ

jXVW cU\iQg ZiWh Whe SeRSle RQ Whe deaWh URZ.´

The gRYeUQmeQW Rf SiQgaSRUe iV SeUViVWeQW iQ iWV UeSlieV WR Whe UN HXmaQ RighWV

Office Rf Whe High CRmmiVViRQeUV¶ aSSealV calliQg fRU a halW RQ e[ecXWiRQV. I Vhall VXmmaUiVe
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RQe Rf Whe maQ\ dialRgXeV beWZeeQ fRUeigQ VXSUaQaWiRQal bRdieV aQd Whe gRYeUQmeQW Rf

SiQgaSRUe, fRU aQ illXVWUaWiRQ Rf Whe WeQViRQV aQd ambigXiW\ beWZeeQ iQWeUQaWiRQal cUiWiciVm

aQd VRYeUeigQ UighWV.

IQ ASUil 2023, Whe UN SXbliVhed iWV SUeVV bUiefiQg QRWeV RQ Whe VchedXled e[ecXWiRQ Rf

Mala\ViaQ ciWi]eQ TaQgaUajX SXSSiah iQ SiQgaSRUe. SXSSiah ZaV VeQWeQced WR deaWh fRU Whe

cRRUdiQaWiRQ Rf WUaffickiQg RQe kilRgUam ZRUWh Rf caQQabiV WhURXgh hiV mRbile ShRQe. The

UN e[SUeVVed iWV cRQceUQV UegaUdiQg Whe dXe SURceVV Rf a faiU WUial Rf WhiV caVe aQd XUged

SiQgaSRUe¶V aXWhRUiWieV WR immediaWel\ WeUmiQaWe Whe deaWh VeQWeQce, aV ³imSRViQg Whe deaWh

SeQalW\ fRU dUXg RffeQceV iV iQcRmSaWible ZiWh iQWeUQaWiRQal QRUmV aQd VWaQdaUdV´ (UN

HXmaQ RighWV Office Rf Whe High CRmmiVViRQeUV, 2023). TaQgaUajX SXSSiah ZaV haQged Whe

Qe[W da\ aW daZQ (Sk\ NeZV, 2023). TZR da\V laWeU, Whe SiQgaSRUeaQ MiQiVWU\ Rf FRUeigQ

AffaiUV UeSlied WR Whe UN aSSeal ZiWh a VWaWemeQW b\ Whe SeUmaQeQW miVViRQ Rf SiQgaSRUe.

FiUVWl\, Whe VWaWemeQW RbjecWed WR Whe cRQceUQV VXUURXQdiQg faiU dXe SURceVVeV, emShaViViQg

Whe lRcal VafegXaUdV iQ Slace WR gXaUaQWee a diligeQW aQd laZfXl WUial SURceVV (MiQiVWU\ Rf

FRUeigQ AffaiUV, 2023). FXUWheUmRUe, Whe UeSl\ e[SUeVVed cRQceUQ RYeU hRZ Whe UN¶V

VSRkeVSeUVRQ iQ iWV aSSeal ³glRVVed RYeU Whe VeUiRXV haUmV WhaW dUXgV caXVe´ Zhich iV

³UegUeWWable´, aQd UeaffiUmed WheiU VRYeUeigQ UighW WR ³chRRVe Whe aSSURach WhaW beVW VXiWV WheiU

RZQ ciUcXmVWaQceV´ (MiQiVWU\ Rf FRUeigQ AffaiUV, 2023).

NRWabl\, Whe VWUXcWXUe, ShUaViQg aQd YRcabXlaU\ XVed iQ SiQgaSRUe¶V UeSlieV WR

cUiWiciVm aUe iQ almRVW eYeU\ caVe Whe Vame. The\ VWaUW b\ RbjecWiQg WR aQ\ XQlaZfXl acWiRQV

Whe\ ZeUe accXVed Rf, mRYe RQ WR VWaWiVWicV WR illXVWUaWe Whe (VXcceVVfXl) deWeUUeQce UaWe Rf Whe

deaWh SeQalW\ RQ dUXg cUimeV, aQd cRQclXde almRVW alZa\V b\ VWaWiQg WhaW SiQgaSRUe caQ QRW

affRUd Whe haUmfXl cRQVeTXeQceV Rf dUXgV WR iWV VRcieW\ aQd SeRSle.
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SRFLaO IPSaFW

NRWabl\, e[eUciViQg caSiWal SXQiVhmeQW haV a SURfRXQd imSacW RQ a QaWiRQ¶V ciWi]eQV,

VhaSiQg aWWiWXdeV WRZaUdV aXWhRUiW\, RbedieQce, SXQiVhmeQW aQd Whe YalXe Rf hXmaQ life. The

fRllRZiQg VecWiRQ aimV WR e[amiQe Whe lRcal RSiQiRQ Rf Whe deaWh SeQalW\ amRQg SiQgaSRUe

ciWi]eQV aQd Whe imSacW Whe deaWh SeQalW\ UealiVWicall\ haV WhURXgh Whe leQV Rf deWeUUeQce.

LRcaO PXbOic OSiQiRQ

SiQgaSRUe RfficialV cRQWiQXRXVl\ UefeU WR Whe high SXblic VXSSRUW fRU Whe deaWh SeQalW\

ZheQ aUgXiQg fRU iWV caSiWal SXQiVhmeQW V\VWem. IQ 2021, Whe MiQiVWU\ Rf FRUeigQ AffaiUV

aSSRiQWed a VXUYe\ cRmSaQ\ WR cRQdXcW UeVeaUch iQWR Whe aWWiWXdeV Rf SiQgaSRUeaQ UeVideQWV

UegaUdiQg Whe deaWh SeQalW\. AccRUdiQg WR Whe UeVXlWV Rf Whe giYeQ UeVeaUch, Whe majRUiW\

(73.7%) Rf Whe VamSle Vi]e agUeed RU VWURQgl\ agUeed WhaW Whe deaWh SeQalW\ VhRXld be XVed fRU

Whe mRVW VeUiRXV cUimeV, 15.1% WRRk a QeXWUal VWaQce, Zhile RQl\ 11.2% diVagUeed RU VWURQgl\

diVagUeed (MiQiVWU\ Rf HRme AffaiUV SiQgaSRUe, 2021). FXUWheUmRUe, 65.6% Rf Whe

UeVSRQdeQWV agUeed WhaW Whe deaWh SeQalW\ iV aQ aSSURSUiaWe SXQiVhmeQW fRU WUaffickiQg a

VigQificaQW amRXQW Rf dUXgV, ZiWh 55% Rf WhRVe UeVSRQdeQWV UeaVRQiQg WhaW dUXg WUaffickiQg iV

a daQgeU WR VRcieW\, aQd 26% belieYiQg WhaW Whe deaWh SeQalW\ fRU iW SURYideV deWeUUeQce

(MiQiVWU\ Rf HRme AffaiUV SiQgaSRUe, 2021). SimilaUl\, iQ a VWXd\ cRQdXcWed beWZeeQ 2019

aQd 2020 b\ Whe IQVWiWXWe Rf PRlic\ SWXdieV, aQ aVWRQiVhiQg 78.9% Rf Whe 2000 UeVSRQdeQWV

agUeed WhaW Whe deaWh SeQalW\ deWeUV dUXg WUaffickiQg iQWR SiQgaSRUe, WheUeb\ deWeUUiQg iW mRUe

effecWiYel\ WhaQ life imSUiVRQmeQW (SRRQ aQd GRh, 2022).

CUiPe DeWeUUeQce

IQ UeVSRQVe WR iQWeUQaWiRQal cUiWiciVm aQd cRQdemQaWiRQ, Whe gRYeUQmeQW Rf SiQgaSRUe

QeYeU failV WR allXde WR Whe VXcceVVfXl deWeUUeQW effecW Rf Whe deaWh SeQalW\ fRU dUXg RffeQceV.

IQ Whe abRYe-diVcXVVed UeSl\ WR Whe UN aSSeal, aQ e[amSle Rf dUXg deWeUUeQce iV giYeQ RQ

accRXQW Rf RSiXm WUaffickiQg- ZheQ Whe deaWh SeQalW\ ZaV made maQdaWRU\ fRU Whe laWWeU, Whe
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aYeUage QeW ZeighW Rf RSiXm WUafficked iQWR SiQgaSRUe fell b\ 66% iQ Whe SUecediQg fRXU \eaUV

(MiQiVWU\ Rf FRUeigQ AffaiUV, 2023). MRUeRYeU, Whe\ UefeU WR a 2018 VWXd\ Zhich e[amiQed Whe

aZaUeQeVV Rf caSiWal SXQiVhmeQW amRQg VeQWeQced dUXg WUaffickeUV aQd emShaViVeV WhaW Whe

kQRZledge Rf UeceiYiQg Whe deaWh SeQalW\ aV a SXQiVhmeQW UefUaiQV Whem fURm WUaffickiQg

laUge amRXQWV (MiQiVWU\ Rf FRUeigQ AffaiUV, 2023). LaVWl\, SiQgaSRUe gRYeUQmeQW RfficialV

RfWeQ UefeU WR Whe SXblic belief iQ Whe deWeUUeQW SRZeU Rf e[ecXWiRQV, ciWiQg lRcall\ cRQdXcWed

VWXdieV VXch aV Whe RQeV bUiefed iQ Whe SaUagUaSh abRYe.

NeYeUWheleVV, amRQg Whe cRQWemSRUaU\ majRUiW\, Whe deWeUUeQce effecW Rf Whe deaWh

SeQalW\ iV UegaUded aV a m\Wh ZiWh QR cUedible eYideQce. TR daWe, emSiUical UeVeaUch haV

failed WR demRQVWUaWe cRQcUeWe eYideQce Rf aQ e[iVWiQg dUXg deWeUUeQce effecW VWemmiQg fURm

Whe XVe Rf caSiWal SXQiVhmeQW. OQ Whe cRQWUaU\, eYideQce VXggeVWV WhaW Whe mRUe VeYeUe Whe

RffeQce iV, Whe lRZeU Whe deWeUUeQce imSacW Rf Whe SXQiVhmeQW. A VXUYe\ SXbliVhed iQ Whe

JRXUQal Rf CUimiQal LaZ aQd CUimiQRlRg\ (RadeleW aQd LacRck, 2009) cRmSUiViQg RYeU RQe

WhRXVaQd cUimiQRlRgiVWV, VXggeVWV WhaW Whe VchRlaUl\ bRd\ iV cRQVeQVXall\ agaiQVW a VXcceVVfXl

deWeUUeQW effecW Rf Whe deaWh SeQalW\ iQ cRmSaUiVRQ ZiWh SUiVRQ VeQWeQceV. SWill, Whe belief iQ

deWeUUeQce UemaiQV embedded amRQg UeWeQWiRQiQVW cRXQWUieV, VXch aV SiQgaSRUe. (The DeaWh

PeQalW\ PURjecW, 2022)

SiQgaSRUe hRldV high SUide iQ iWV lRZ cUime UaWeV aQd SXblic VafeW\. AccRUdiQg WR Whe

WRUld RiVk IQde[ 2023, SiQgaSRUe UaQkV fRXUWh amRQg Whe VafeVW cRXQWUieV iQ Whe ZRUld. YeW,

SiQgaSRUe¶V cUime UaWe SeU 100,000 SRSXlaWiRQ haV QeaUl\ dRXbled ViQce 2014, iQcUeaViQg

fURm 591 cUimeV SeU SRSXlaWiRQ WR 1118 iQ 2023. CRQYeUVel\, Whe SUiVRQ SRSXlaWiRQ iQ

SiQgaSRUe haV decUeaVed fURm 263.4 iQ 2010 WR 173.45 iQ 2021 SeU 100,000 SRSXlaWiRQ.

(SWaWiVWa, 2023; 2024)

OYeUYieZ UeSRUWV b\ Whe CeQWUal NaUcRWicV BXUeaX VhRZ a decUeaVe iQ bRWh QeZ dUXg

abXVeUV aV Zell aV WRWal dUXg abXVeUV aUUeVWed. IQ 2019, Whe QXmbeU Rf QeZ dUXg abXVeUV
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aUUeVWed ZaV 1460, ZheUeaV iQ 2023 Whe QXmbeU UemaiQed aW 944. The QXmbeU Rf all dUXg

abXVeUV aUUeVWed decliQed fURm 3526 iQ 2019 WR 3101 WhURXghRXW 2023. (CeQWUal NaUcRWicV

BXUeaX, 2020; 2024)

CRQFOXVLRQ

AV a Vmall iVlaQd VWaWe ZiWh a SRSXlaWiRQ Rf liWWle XQdeU Vi[ milliRQ SeRSle, SiQgaSRUe

haV gaiQed iQfamRXV aWWeQWiRQ dXe WR iWV VWURQg UeWeQWiRQiVW VWaQce RQ caSiWal SXQiVhmeQW,

UemaiQiQg RQe Rf Whe feZ cRXQWUieV iQ Whe ZRUld VWill e[ecXWiQg QRW RQl\ fRU dUXg RffeQceV bXW

alVR fRU QRQ-YLROHQW dUXg RffeQceV. WiWh iWV WRXgh SRViWiRQ RQ Whe haUm caXVed b\ Whe dUXg

meQace iQ Whe SRXWh AViaQ UegiRQ, Whe gRYeUQmeQW¶V SXQiWiYe laZ eQfRUcemeQW SRlicieV haYe

UeVXlWed iQ cRQceUQV RYeU Whe UeVSecW fRU hXmaQ UighWV iQ Whe QaWiRQ.

The aim Rf WhiV WheViV ZaV WR e[amiQe Whe aSSaUeQW iQcRQViVWeQc\ beWZeeQ glRbal

cUiWiciVm claimiQg Whe e[ecXWiRQV iQ SiQgaSRUe WR be iQ YiRlaWiRQ Rf IQWeUQaWiRQal HXmaQ

RighWV LaZ, aQd Whe cRUUeVSRQdiQg jXVWificaWiRQV fRU Whe caSiWal SXQiVhmeQW V\VWem b\

SiQgaSRUe. FRU WhaW, Whe UeleYaQW legal mechaQiVmV ZeUe aQal\Ved WR deWeUmiQe ZheWheU

e[eUciViQg Whe deaWh SeQalW\ fRU dUXg RffeQceV iV iQ accRUdaQce ZiWh aQd jXVWified XQdeU

IQWeUQaWiRQal HXmaQ RighWV LaZ. AV caQ be dUaZQ fURm Whe liWeUaWXUe aV Zell aV Whe legal aQd

eQfRUcemeQW fUameZRUk Rf WhiV UeVeaUch, iQWeUQaWiRQal hXmaQ UighWV iQVWUXmeQWV UemaiQ faiUl\

VXbjecWiYe WR iQWeUSUeWaWiRQ. DeVSiWe Whe iQheUeQW RbjecWiYe Rf glRbal deaWh SeQalW\ abRliWiRQ

b\ Whe UN, mechaQiVmV VXch aV Whe UDHR aQd ICCPR dRQ¶W imSRVe UeVWUicWiRQV RQ Whe XVe

Rf caSiWal SXQiVhmeQW beVideV XUgiQg iW RQl\ WR be aSSlied WR Whe ³mRVW VeUiRXV cUimeV´ ZiWh

³Whe leWhal RU RWheU e[WUemel\ gUaYe cRQVeTXeQceV´. FRU SiQgaSRUe, WhaW iQclXdeV dUXg cUimeV.

SiQgaSRUe¶V UeWeQWiRQiVW VWaQce RQ Whe deaWh SeQalW\ fRU dUXg RffeQceV SUeVeQWV a

cRmSle[ iQWeUSla\ Rf legal, VRcial aQd SRliWical facWRUV. The aSSlicaWiRQ Rf iQWeUQaWiRQal

hXmaQ UighWV iV RfWeQ YieZed iQ Whe UegiRQ aV aQ e[WeQViRQ Rf WeVWeUQ ideRlRgical

imSeUialiVm, diVUegaUdiQg Whe cXlWXUal cRQWe[W Rf AViaQ cRXQWUieV aQd fXUWheU imSediQg WheiU
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VRYeUeigQ UighW WR deWeUmiQe WheiU QaWiRQal cXVWRmV. UQdeU Whe AViaQ YalXeV aUgXmeQW, hXmaQ

UighWV aUe QRW XQiYeUVal bXW UaWheU cRQWiQgeQW XSRQ cXlWXUal SecXliaUiWieV. The gRYeUQmeQW, led

b\ Whe PeRSle¶V AcWiRQ PaUW\, haV beeQ acWiYel\ YRcal iQ iWV UeSlieV WR Whe iQWeUQaWiRQal

backlaVh, Uel\iQg RQ Whe SaUadigm Rf AViaQ YalXeV, aV Zell aV Whe aSSaUeQW deWeUUeQce effecW

Whe deaWh SeQalW\ \ieldV aQd Whe VWURQg lRcal SXblic VXSSRUW fRU iW. DeVSiWe iQWeUQaWiRQal

SUeVVXUe, SiQgaSRUe maiQWaiQV iWV cRmmiWmeQW WR iWV VWUiQgeQW cUimiQal jXVWice eQfRUcemeQW

meaVXUeV aQd VeeV WhRVe jXVWified fRU Whe Zell-beiQg aQd haUmRQ\ Rf iWV VRcieW\.
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AUWLFOHV UHOHYDQW WR WKH GHDWK SHQDOW\ LQ LQWHUQDWLRQDO KXPDQ ULJKWV LQVWUXPHQWV

IQWeUQaWiRQal hXmaQ
UighWV iQVWUXmeQW ReleYaQW aUWicle IQVWiWXWiRQ ASSlicaWiRQ

UQiYeUVal DeclaUaWiRQ
Rf HXmaQ RighWV 1948

AUWLFOH 3: ³EYeU\RQe haV Whe UighW WR
life, libeUW\ aQd VecXUiW\ Rf SeUVRQ´

AUWLFOH 5: ³NR RQe Vhall be VXbjecWed
WR WRUWXUe RU WR cUXel, iQhXmaQ RU
degUadiQg WUeaWmeQW RU SXQiVhmeQW´

(UQiYeUVal DeclaUaWiRQ Rf HXmaQ
RighWV, 1948)
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GeQeUal
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IQWeUQaWiRQal CRYeQaQW
RQ CiYil aQd PRliWical
RighWV 1966

AUWLFOH 6(2): ³IQ cRXQWUieV Zhich haYe
QRW abRliVhed Whe deaWh SeQalW\,
VeQWeQce Rf deaWh ma\ be imSRVed
RQl\ fRU Whe mRVW VeUiRXV iQ
accRUdaQce ZiWh Whe laZ iQ fRUce aW Whe
Wime Rf Whe cRmmiVViRQ Rf Whe cUime
aQd QRW cRQWUaU\ WR Whe SURYiViRQ Rf
Whe SUeVeQW CRYeQaQW aQd WR Whe
CRQYeQWiRQ RQ Whe PUeYeQWiRQ aQd
PXQiVhmeQW Rf Whe CUime Rf GeQRcide.
ThiV SeQalW\ caQ RQl\ be caUUied RXW
SXUVXaQW WR a fiQal jXdgemeQW UeQdeUed
b\ a cRmSeWeQW cRXUW´

AUWLFOH 6(6): ³NRWhiQg iQ WhiV aUWicle
Vhall be iQYRked WR dela\ RU WR SUeYeQW
Whe abRliWiRQ Rf caSiWal SXQiVhmeQW b\
aQ\ SWaWe PaUW\ WR Whe SUeVeQW
CRYeQaQW´

(IQWeUQaWiRQal CRYeQaQW RQ CiYil aQd
PRliWical RighWV, 1966)
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PROLWLFDO 5LJKWV 1989
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SUeVeQW PURWRcRl Vhall be e[ecXWed´

AUWLFOH 1(2): ³Each SWaWe PaUW\ Vhall
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caUUied RXW RQ SUegQaQW ZRmeQ, RU RQ
QeZ mRWheUV, RU RQ SeUVRQV ZhR haYe
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iQflicW Whe miQimXm SRVVible
VXffeUiQg´
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